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JOINT APPENDIX 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
THIRTEENTH REGION 


S.N.C. MANUFACTURING CO,, INC. | 
and Case No, 13-CA-5561 


INTERNATIONAL UNION OF ELECTRICAL, 
RADIO AND MACHINE WORKERS, AFL-CIO 


COMPLAINT AND NOTICE OF HEARING 


It having been charged by International Union of Electrical, Radio 
and Machine Workers, AFL-CIO (herein called the Union), that the S.N.C.- 
Manufacturing Co., Inc. (herein called Respondent), has engaged in, and 
is engaging in, certain unfair labor practices affecting commerce as set 
forth and defined in the National Labor Relations Act, as amended, 29 
U.S.C. Sec. 151 et seq. (herein called the Act), the General Counsel of the 
National Labor Relations Board (herein called the Board), on behalf of 
the Board, by the undersigned Regional Director for the Thirteenth Re- 
gion, pursuant to Section 10(b) of the Act and the Board's Rules and Regu- 
lations, Series 8, as amended, Section 102.15, hereby issues this Com- 


plaint and Notice of Hearing and alleges as follows: 
I 


(a) The original charge was filed on April 18, 1963, aha a copy was 
served on Respondent by registered mail on or about April 22, 1963. 

(b) The first amended charge was filed on April 29, 1963, anda 
copy was served on Respondent by registered mail on or about May 1, 
1963. 


(c) The second amended charge was filed on May 7, 1963, and a 


copy was served on Respondent by registered mail on or about May 9, 1963. 
| 
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0 
(a) Respondent is now, and at all times material herein has been, 
a corporation organized and existing under the laws of the State of Dli- 
nois. It is engaged in the manufacture and sale of transformers at plants 
located in the City of Oshkosh, Wisconsin. 
(b) During the past year, Respondent, in the course and conduct 
of its business operations, manufactured and shipped goods valued in ex- 
cess of $50,000 from its Oshkosh, Wisconsin, plant directly to States of 
the United States other than the State of Wisconsin. 
(c) During the past year, Respondent, in the course and conduct 
of its business operations, received goods and materials valued in ex- 
cess of $50,000, which goods and materials were shipped directly to its 
plant in Oshkosh, Wisconsin, from States other than the State of Wiscon- 
sin. 
m 
The Respondent is, and at all times material herein has been, en- 
gaged in commerce and its operations affect, and have affected, com- 
merce within the meaning of Section 2(6) and (7) of the Act. 


IV 
(a) The Union is, and at all times material herein has been, a 
labor organization within the meaning of Section 2(5) of the Act. 
(b) The Shop Committee is, and at all times material herein has 


been, a labor organization within the meaning of Section 2(5) of the Act. 


Vv 
At all times material herein, the following-named persons occu- 
pied positions set opposite their respective names, and have been and 
now are supervisors and agents of Respondent within the meaning of 
Section 2(11) and Section 2(13) of the Act: 


John L. Vette, Jr. President 

W. R. Daseke Vice-President 

Dan L. Esslinger Plant Superintendent 
James Crahen Foreman | 
Joseph Metko Foreman 

Charles Ziebell Foreman 
Audrey Hammon - Assistant Foreman 


VI 
Respondent, by its following-named officers, agents and super- 
| 


visors, on or about the dates set opposite their names, 

(a) Offered, promised and granted wage increases and other bene- 
fits to its employees in order to induce them to refrain from becoming 
members of the Union or giving any aid or assistance to it: | 


Dan I, Esslinger - March 7 and 11, 1963 
April 30, 1963 


John L. Vette, Jr. - April 30, 1963 
(b) Created the impression that Respondent kept under surveil- 
lance the meetings and activities of the Union or other concerted activi- 
ties of its employees engaged in for the purpose of collective bargaining 
or other mutual aid or protection: 
Audrey Hammon - March 30, 1963 
(c) Threatened its employees with discharge and other reprisals 
if they became or remained members of the Union or gave any assist- 
ance or support to it: 


Dan L Esslinger February 26, 1963 
March 18 through 
March 28, 1963 


John L. Vette, Jr.  - —-- March 29, 1963 
Charles Ziebell - March 18, 1963 
(d) Interrogated its employees concerning their union member- 
ship activities and desires: | 


Dan I. Esslinger February 26, 1963 
March 18 through 

March 28, 1963 

May 2 and 3, 1963 


Charles Ziebell - March 18, 1963 


(e) Forced employees to become and remain members of the Shop 


Committee: 
Dan IL, Esslinger - April 25 and 29, 1963 
(f) Demoted an employee because said employee joined or assist- 


ed the Union or engaged in other union activities or concerted activities 
for the purpose of collective bargaining or mutual aid or protection: 
Dan L Esslinger - March 18, 1963 
(g) Encouraged its employees to repudiate the Union and form a 
Shop Committee in order to induce them to refrain from becoming or re- 
maining members of the Union or giving any aid or assistance to it: 


Dan I. Esslinger - February 26, 1963 
March 8, 1963 
April 12, 25 and 
30, 1963 


John L, Vette, Jr. - April 25 and 30, 1963 
(h) Aided and’ assisted its employees in the formation of the Shop 
Committee: 


Dan I, Esslinger February 26, 1963 
March 8 and 11, 1963 
April 12, 25 and 
30, 1963 


(i) Encouraged and pressured employees to retract statements 
given to agents of the National Labor Relations Board: 
Dan LI Esslinger - May 2 and 3, 1963 


va 
Since on or about March 8, 1963, and continuing to date, the Re- 
spondent has dominated and interfered with the formation and adminis- 
tration of the Shop Committee and has rendered, and is rendering, un- 
lawful assistance and support to said organization by the following acts 
and conduct: 
(a) Suggested and participated in meetings of the Shop Committee: 


Dan I. Esslinger - March 8, 1963 
April 30, 1963 


John L. Vette, Jr. April 30, 1963 
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(b) Allowed the Shop Committee to use Company property for pub- 


licizing and holding its meetings: 


Dan I. Esslinger March 8 and 11, 1963 
April 30, 1963 


John L, Vette, Jr. March 8 and 11, 1963 
April 30, 1963 


(c) Selected and appointed the employees who were to serve on the 
Shop Committee: | 
Dan I, Esslinger April 12, 25 and 29, 1963 
John L, Vette, Jr. - April 25, 1963 
(a) Bargained with the Shop Committee concerning wages, hours 
and working conditions at a time when the Respondent was aware of the 
Union's continuing claim to represent its employees: | 
Dan L Esslinger - April 25 and 30, 1963 
John L, Vette, Jr. April 30, 1963 


Vit 
All production and maintenance employees at Respondent's coil 
and assembly plants in Oshkosh, Wisconsin, excluding office employees, 
office clerical employees, professional employees, guards, and super- 
visors as defined in the Act, constitute a Unit appropriate for the purpose 
of collective bargaining within the meaning of Section 9(b) of the Act. 


x | 
On or about February 25, 1963, a majority of the employees of Re- 

spondent in the Unit set forth above in paragraph VII designated or se- 

lected the Union as their representative for the purpose of collective 


bargaining with Respondent. | 


x | 
At all times since on or about February 25, 1963, and continuing 
to date, the Charging Union has been, and is now, by virtue, of Section 
9(a) of the Act, as amended, the exclusive representative of all employ- 
ees in the Unit set forth in paragraph VIII for the purpose of collective 
bargaining with respect to rates of pay, wages, hours of employment, 
and other terms and conditions of employment. | 
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XI 
Commencing on or about March 1, 1963, and continuing to date, the 
Charging Union has requested, and is requesting, the Respondent to bar- 
gain collectively with respect to rates of pay, wages, hours of employ- 
ment, and other terms and conditions of employment as the exclusive 
collective bargaining representative of all the employees of the Respond- 
ent in the Unit set forth above in paragraph VIL 


XI 
Commencing on or about March 5, 1963, and at all times thereafter, 
the Respondent did refuse, and continues to refuse, to bargain collective- 
ly with the Charging Union as the exclusive collective bargaining repre- 
sentative of all employees in the Unit set forth above in paragraph VIIL 


XI 
By the acts described in paragraphs VI, VII and XII above, and by 


each of said acts, Respondent did interfere with, restrain and coerce, 


and is interfering with, restraining and coercing its employees in the 
exercise of rights guaranteed in Section 7 of the Act, and thereby did 
engage in, and is engaging in, unfair labor practices affecting commerce 
within the meaning of Section 8(a)(1) and Section 2(6) and (7) of the Act. 


XIV 
By the acts described above in paragraph VIL, and by each of said 
acts, Respondent did dominate or interfere with the formation or adminis- 
tration of a labor organization, or did contribute financial or other sup- 
port to it, and thereby did engage in, and is engaging in, unfair labor prac- 
tices affecting commerce within the meaning of Section 8(a)(2) and Section 
2(6) and (7) of the Act. 


XV 
By the acts described above in paragraphs VI, VI, and XII above, 
Respondent did refuse to bargain collectively, and is refusing to bargain 
collectively with the representative of its employees, and thereby did en- 
gage in unfair labor practices affecting commerce within the meaning of 
Section 8(a)(5) and Section 2(6) and (7) of the Act. 
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XVI 
The acts and conduct of Respondent as set forth in paragraphs vi 


VI, and XI above, and each of them as specified, occurring in connec- 
tion with the operations of Respondent as described in paragraph It above, 
have a close, intimate and substantial relation to trade, traffic and com- 
merce among the several States, tend to lead to labor disputes burdening 
and obstructing commerce and the free flow of commerce, and constitute 
unfair labor practices affecting commerce within the meaning of Sections 
8(2)(1), (2) and (5) and Section 2(6) and (7) of the Act. 


PLEASE TAKE NOTICE that on the 27th day of August, | 1963, at 
10:00 A.M., C.D.S.T., in Council Chambers, City Hall, 16 Otter Avenue, 
Oshkosh, Wisconsin, a hearing will be conducted before a duly designated 
Trial Examiner of the National Labor Relations Board on the: ‘allegations 
set forth in the above Complaint, at which time and place you will have 
the right to appear in person, or otherwise, and give testimony. 

You are further notified that, pursuant to Sections 102. 20 and 102,21 
of the Board's Rules and Regulations, the Respondent shall file with the 
undersigned Regional Director, acting in this matter as agent of the Na- 
tional Labor Relations Board, an original and four (4) copies’ of an answer 

to said Complaint within ten (10) days from the service thereof and that 
unless it does so, all of the allegations in the Complaint shall be deemed 
to be admitted to be true and may be so found by the Board, | 


DATED at Chicago, Dlinois, this 17th day of July, 1963. 


/s/ Ross M. Madden | 
Regional Director 

National Labor Relations Board 
Thirteenth Region 

176 West Adams Street | 

Chicago 3, Dlinois 


[ Filed NLRB 13th Region 
Chicago, 29 July, 1963] 


RESPONDENT'S ANSWER 


Comes now SNC Manufacturing Co., Inc. (herein referred to as 
"Respondent"), by its attorney, O. S, Hoebreckx, and for its answer to 
the complaint filed in this proceeding admits, denies, and alleges as 
follows: 

1, Admits the allegations of paragraphs I, I, and Il of the com- 
plaint. 

2. Admits the allegations of paragraph IV (a) of the complaint. 

For its answer to paragraph IV (b) of the complaint, Respondent 
alleges that it has no knowledge of any "Shop Committee" that is a labor 
organization within the meaning of Section 2(5) of the National Labor Re- 
lations Act, and puts the General Counsel to his proof thereof. 

3. Respondent admits the allegations as contained in paragraph V 
of the complaint, 

4, For its answer to paragraph VI (a) of the complaint, Respond- 
ent denies that it offered and/or granted wage increases and benefits to 
its employees in order to induce them to refrain from union membership 
or activity, Further answering paragraph VI (a) of the complaint, Re- 
spondent admits that on or about March 7 and 11 and April 30, 1963 it 
made adjustments in wage rates and other benefits, and alleges that such 
adjustments were made for lawful business reasons and were necessary 
to compete for qualified personnel in the labor market in which Respond- 
ent operates. 

Respondent denies the allegations as contained in paragraph VI (b), 
(c), (a), (e), (£3, (g), (h), and {i) of the complaint. 

5, For its answer to paragraph VII of the complaint, Respondent 
denies that it has dominated or interfered with the formation and adminis- 
tration of any Shop Committee which constitutes a labor organization 
within the purview of the Act. 

For its answer to paragraph VII (a) of the complaint, Respondent 
admits that on the dates indicated in the complaint and on other dates, it 


suggested and participated in meetings with groups of employees. 
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For its answer to paragraph VII (b) of the complaint, Respondent 
admits that on the dates indicated and on other dates, it has at the re- 
quest of its employees permitted the holding of employee meetings on 
the Company's property. 

For its answer to paragraph VII (c) of the complaint, Respondent 
admits that on or about April 25, it selected and appointed from among 
its employees, individuals toa committee designed to act as a liaison 
group between employees and management. 

Respondent denies the allegations as contained in paragraph vil 
(d) of the complaint. 


6. Respondent admits the allegations as contained in paragraph 


VII of the complaint. 

7, Respondent denies the allegations as contained in paragraph 
IX of the complaint. | 

Further answering paragraph IX of the complaint, Respondent al- 
leges that in a valid election conducted by the Board pursuant to a peti- 
tion filed by the Union in case No. 13-RC-9218, Respondent's employees 
in the unit described in paragraph VII of the complaint voted 42 to 32 
against the selection of the Union as their exclusive representative for 
the purpose of collective bargaining with Respondent. | 

8. Respondent denies the allegations as contained in paragraph x 
of the complaint. 

Further answering paragraph X of the complaint, Respondent al- 
leges that the election conducted by the Board on April 1 was a valid 
election and constituted the only free expression of choice by Respond- 
ent's employees with respect to the selection of a bargaining representa- 
tive during any time material to these proceedings. | 

9, For its answer to paragraph XI of the complaint, Respondent 
alleges that the Union on or about March 1, 1963 requested recognition 
as bargaining agent of Respondent's employees, and that Respondent un- 
der date of March 5, 1963 informed the Union of the fact that it had no 


knowledge as to the Union's majority , and declined to recognize the Union 
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unless it was selected by a majority of the employees in an election con- 
ducted by the National Labor Relations Board. 


Further answering paragraph XI of the complaint, Respondent de- 


nies that the Union has requested it to negotiate since its request on or 
about March 1, and alleges that prior to the receipt of Respondent's letter 
of March 5, 1963, the Union petitioned the Board for certification as the 
bargaining representative of Respondent's production and maintenance 
employees, excluding only supervisors. (Case No. 13-RC-9218). 

10. For its answer to paragraph XII of the complaint, Respondent 
realleges the allegations in the preceding paragraph of this Answer. 

11, Respondent denies the allegations as contained in paragraphs 
XI, XIV, XV, and XVI of the complaint. 

12, Further answering the complaint, Respondent denies each and 
every allegation as contained therein, except as expressly admitted in 
this Answer, and denies that it has committed any unfair labor practice 
in violation of the National Labor Relations Act. 


WHEREFORE, Respondent respectfully requests that the complaint 
be dismissed. 


Dated July 26, 1963. 


/s/ O. S. Hoebreckx 
Attorney for Respondent 


11 
EXCERPTS FROM TRANSCRIPT OF HEARING 


BEFORE THE NATIONAL LABOR RELATIONS BOARD 
THIRTEENTH REGION 


In the Matter of: 
S.N.C. MANUFACTURING CO., INC., Case No. 18-CA-5561 
and INTERNATIONAL UNION OF | 

ELECTRICAL RADIO & MACHINE 
WORKERS, AFL-CIO 
S.N.C. MANUFACTURING Co., INC., 


Employer, 
and 
INTERNATIONAL UNION OF ELEC- 


TRICAL RADIO & MACHINE WORKERS 
(UE, AFL-CIO) 


Case No, 13-RC-9218 


Petitioner. 


es Ss ws Swe eee 0 0 OO) Oe” 


ye 


City Hall, 16 Otter Avenue 
Oshkosh, ” Wisconsin 
Tuesday, August 21, 1963 
The above-entitled matter came on for hearing pursuant to notice 
at 10:00 o'clock a.m. 


BEFORE: | 
JOSEPH L NACHMAN, ESQ., Hearing Officer. 


* * * * * 

HEARING OFFICER NACHMAN: Gentlemen, the hearing will be 
in order, please. 

This is a formal hearing before the National Labor Relations 
Board in the matter of the S.N.C. Manufacturing Company and Interna- 
tional Union of Electrical Radio & Machine Workers, TUE-AFL-CIO, 
Case Nos, 13-CA-5561 and 13-RC-9218. 

The Trial Examiner conducting this hearing is J seek L Nachman, 
N-a-c-h-m-a-n, I will ask Counsel for the parties to state their appear- 
ances. General Counsel first. 
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MR, MASLANKA: For General Counsel, George F. Graf, 176 West 
Adams, Chicago, Dlinois and Edward Maslanka, same address. 

HEARING OFFICER: For the Respondent, 

MR, HOEBRECKX: O. S. Hoebreckx, 324 East Wisconsin Avenue, 
Milwaukee 2. 

HEARING OFFICER: Any other appearances ? 

MR, HOLLAND: Ellis Holland, 1126 16th Street, Northwest, Wash- 
ington, D. C., appearing on behalf of International Union of Electrical 
Radio & Machine Workers, AFL-CIO. 

* * * * * 

MR, HOEBRECKX: None whatsoever. Iam going to object to Ex- 
hibit 2-A on the grounds of immaterialty. There is no unfair labor prac- 
tice alleged on March 14. 

HEARING OFFICER: What is your position about that, Mr. Graf, 

I haven't read this document yet. 

MR, GRAF: Well, we certainly agree that no unfair labor practice 
is alleged as of March 14, 1963. Our position is that if nothing else, this 
document certainly goes to the objection to the election and, of course, is 
background to the unfair labor practice. 

HEARING OFFICER: It may throw some light. 

MR, HOEBRECKX: Mr, Examiner, I have been in a number of these 
things recently where we get an intermediate report where they are liti- 
gating unfair labor practices, I didn't know anything about it at the time 
of the hearing. I think Iam entitled to know what violation of the law we 
are being charged with, If this document is going in to show a complete 

picture sequence of events, I have no objection to it but if there is 
any claim that there is anything in this letter that interfered with the elec- 
tion, I want to know about it now. 

MR, GRAF: We are basing our claims to election on this document 
as well as others here. 

HEARING OFFICER: In other words, you are claiming no unfair 
labor practice as such took place on March 14 but this letter is part of 
the chain of events. 


13 


MR. GRAF: Yes. Again to repeat myself, it is background mate- 
rial as to the objection to the election. We believe that this whole cycle 
of pamphlets goes to the objection to the election. | 

* a * * 

MR, HOEBRECKX: Exhibit 2-B, same objection. 

MR, GRAF: Same position. 

MR, HOEBRECKX: It's not a claim that Exhibit 2-B constitutes 
an unfair labor practice, am I correct? 

MR, GRAF; That's correct as such, 

HEARING OFFICER: I think what he is saying, there is no claim 
by the General Counsel that an unfair labor practice took place on March 
19. 


MR. HOEBRECKX: Nor does this letter constitute in “ of itself 


unfair labor practice. 

MR, GRAF: That's my position, there may be unfair labor prac- 
tices on March 19 but this letter is the one we are not objecting to. 

MR. HOEBRECKX: Same objection to Exhibit 2-C. 

HEARING OFFICER: What is your position? 

MR, GRAF; Same position on that, sir. 

MR, HOEBRECKX: 2-D, same position. 

MR, GRAF: Same position. 

MR, HOEBRECKX: 2-E, same objection. 

MR, GRAF; Same position. 

* * * * * 

MR, HOEBRECKX: All right, now, 2-G, same objection. 

MR, GRAF: Could I have a minute, I haven't seen this document 
previously. | 

Our position would be the same as it was with the others. 

* * * * * 

MR, HOEBRECKX: All right, and 2-J, I think that's ane the 
sequence, 

MR, GRAF: This would have to be just a sequence, we bad not claim 
an unfair cated practice et it. 


. . 
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MR, GRAF: I would like to amend the following paragraph of the 
complaint, 6-G and 6-H. 

MR, HOEBRECKX: Simply to add June 12 as a date? 

MR, GRAF: Just a second, and also 7-A, 7-B, 7-C, and 7-D to in- 
clude the date on or about June 12, 1963 with the names of Mr. Daniel L 

Esslinger and Mr. John L, Vette, Jr. Iam aware the letter is just 
signed by Mr. Vette. 

HEARING OFFICER: You want to amend those sections of the com- 
plaint by adding the date, June 12? 

MR, GRAF: Yes, sir. 

HEARING OFFICER: And the names that you have indicated? 

MR, GRAF; Yes. 

HEARING OFFICER: Any objection to the amendment? 

MR, HOEBRECKX;: No, I don't have any objection, I will move that 
the answer that was filed with respect to these allegations in that com- 
plaint will stand as to this amendment. 


HEARING OFFICER: All right, the amendment will be deemed made 
on the face of the complaint, the answer will be deemed amended accord- 


ingly. 


* * * * * 


MR, GRAF: 6-A I would like to amend by adding the date August 13 
to the second name, Mr. John L. Vette, Jr. 

HEARING OFFICER: All right, any objection to that? 

MR, HOEBRECKX: No objection to that. 

HEARING OFFICER: The amendment will be deemed made on the 
face of the complaint, the answer will be deemed amended accordingly. 

MR, GRAF: Ihave just a few further amendments I would like to 
make at this time. 

HEARING OFFICER: Suppose you let me get the exhibits out of the 
way first. I will receive each of the exhibits with the concessions made 
by General Counsel. 


(The documents heretofore marked 
General Counsel's Exhibits 2 through 


2-L were received in evidence.) 
* * * 
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MR. GRAF: Paragraph 6-A of the complaint where the) name Dan 
L Esslinger appears, in that paragraph I would like to add the date Au- 
gust 1, 1963 and also June 1, 1963 where the name Mr. John L. Vette, Jr. 
appears in that paragraph. I have already amended <o include August 13. 
I would like to amend to include August 1, 1963. 

HEARING OFFICER: Any other amendments to that subparagraph’ 

MR, GRAF; No, sir. 

HEARING OFFICER: Any objection to the evade! 

MR. HOEBRECKX: Of course, Mr. Examiner, this is wholly — we 
haven't had any notice of this before, I don't even know what he is talking 
about on these days. 

HEARING OFFICER: Maybe you can get the information you need. 

MR, GRAF: Do you want me to tell him, sir? 

MR, HOEBRECKX: We had no opportunity to prepare: for these 
things, we had no notice of it. 

HEARING OFFICER: I think we will be here for several days ap- 
parently, I think you will have time to make your preparations. 

MR. HOEBRECKX: Well, I would like to know what they are talk- 
ing about. | 

MR. GRAF: I would be happy to tell them, These dates, on or 
about these dates we are alleging that office promises and granting of 
wage increases took place through the shop committee. : 

I think that suffices to explain what we are contending, 

MR. HOEBRECKX: You mean that offers were made to the shop 
committee on these dates? | 

MR, GRAF: That's right. 

HEARING OFFICER: Anything else for that sub-paragraph? 

MR. GRAF: Not on that sub-paragraph. 

HEARING OFFICER: Any objection to the amendment? 

MR, HOEBRECKX: Iam going to object to the ne on the 
grounds of not accurate notice. 

HEARING OFFICER: I think you will have Ldagenneie opportunity 


to defend against it and Counsel has told you what he is driving at, the 
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amendments will be'allowed, the complaint will be deemed amended on 
its face. 

MR, GRAF: Paragraph 6-D of the complaint, I would like to amend 
to include the date August 26, 1963 after the name Esslinger. 

HEARING OFFICER: August 26? 

MR, GRAF: Yes, sir. 

HEARING OFFICER: Anything else in that sub-paragraph? 

MR. GRAF: No, sir. 

HEARING OFFICER: Any objection? 

MR, HOEBRECKX: Same objection. 

HEARING OFFICER: Do you want to tell Counsel what you propose 
to prove under that amendment? 

MR. GRAF: I think being as recent as it is, Ido not choose to tell 
him, 

HEARING OFFICER: Apparently it just happened yesterday. 

MR. GRAF: That is right. 

HEARING OFFICER: All right, I think Counsel is entitled to know 


what you claim took place, 


MR. GRAF: We claim that certain employees were interrogated 
yesterday by Mr. Esslinger obviously. 

HEARING OFFICER: That's specific as the complaint is, I will 
grant the amendment. Anything else? 

MR, GRAF: ‘Paragraph 6-I after the name Esslinger, I would like 
to add the date August 26th. 

MR, HOEBRECKX: Same objection. 

HEARING OFFICER: Same ruling. 

MR. GRAF: Going to Paragraph 7, Paragraph 7-A after the name 
Esslinger, I would like to add the date February 26, 1963. 

HEARING OFFICER: Anything else in that sub-paragraph? 

MR. GRAF: Yes, sir, I would like to add the name Joseph Metko 
followed by the date February 26. I would also like to add the name 
Audrey Hammon and the date March 8, 1963. 

HEARING OFFICER: All right. 
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MR. HOEBRECKX: Same objection, I would like to say that I think 
I know what Counsel is talking about about February 26 with respect to 
Esslinger. I have no knowledge what he is talking about on the other thing 
and there is no way — 

MR, GRAF: To answer that, I can only say pantcipated in the meet- 
ings. 

MR, HOEBRECKX: That they were there? 

MR, GRAF: Yes. 

MR. HOEBRECKX: Same objection as to the other one, 

HEARING OFFICER: What difference would it make in your case 
if these people were there? | 

MR, GRAF: Supervisors. 

HEARING OFFICER: Yes, but Mr. Esslinger was there, the fact 
that other people were present wouldn't help the case, would it? 

MR. GRAF: This allegation in 7-A is twofold, suggested and partici- 
pated, that doesn't necessarily mean Mr. Esslinger was there on March 
8, in fact, he was not, sir. | 

HEARING OFFICER: I see, all right, the amendment is allowed. 

MR. GRAF: Paragraph 7-B amended to include after the name Es- 
slinger the date February 26. , 

MR, HOEBRECKX: Same objection. | 

HEARING OFFICER: I take it you know what Counsel is referring 
to there? | 

MR, HOEBRECKX: Yes. 

HEARING OFFICER: The amendment is allowed. 


* * * * 


DANIEL I, ESSLINGER, 
was called as a witness on behalf of General Counsel and having first 
been duly sworn, was examined and testified as follows: | 
EXAMINATION 
BY MR, GRAF: | 
Q. Would you state your name and address for the record, please? 
A. My full name is Daniel L Esslinger, 5346 Fond du Lac Road, Oshkosh, 


Wisconsin, 
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Q. Mr. Esslinger, you are the Plant Superintendent? 

HEARING OFFICER: That's admitted, 

Q. (By Mr. Graf) Of the S.N.C. Manufacturing Company, is that 
correct? <A. Yes. 

Q. Would you tell us what your duties are as plant superintendent ? 
A. My duties would ‘encounter the hiring of competent personnel and dis- 
charge of same for cause and the entire operations of the plant in order 
to meet production schedules. 

Q. You manage the operation of both of the plants, is that correct? 
A. That's correct. 

Q. That's the assembly plant and coil plant? A. Yes. 

HEARING OFFICER: Are there two separate buildings ? 

THE WITNESS: Yes, two separate buildings. 

HEARING OFFICER: Are they contiguous ? 

THE WITNESS: By that you mean — 

HEARING OFFICER: Located next door to each other ? 

THE WITNESS: No, they are a half a mile apart. 

BY MR, GRAF: 

Q. How long have you held the position of Plant Superintendent ? 
A, A little over two years. 

Q. And your duties have been the same during that entire period? 
A. Yes, sir. 

MR, GRAF: I would like to ask permission to examine this wit- 
ness under 43-B. 

HEARING OFFICER; All right. 

Q. (By Mr. Graf) Now, Mr, Esslinger, on February 26, 1963, did 


you address the employees in both of these plants? A. Yes, sir. 


Q. And that was individually; namely, you first talked to the peo- 
ple in the assembly plant and then the people in the coil plant? A. I 
don't recali if that was the order of addressing, but I did that. 

Q. And how many people did you address in each plant? A, The 
normal complement of workers, I didn't count them to see if they were 
all there. 
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HEARING OFFICER: What would be the normal complement ? 

THE WITNESS: Approximately between 75 and 80 people. 

Q. (By Mr. Graf) Now, do you recall which plant you pacceees 
first? A. No, Ido not. | 

Q. Did you make the same statements to each of the assemblies? 
A. Yes, sir. 

Q. Did you have notes you read from? A. Ihadan outline I fol- 
lowed. | 

Q. And the outline was the same in each of these separate plants ? 
A. Within reason, yes. | 

HEARING OFFICER: You did not have a prepared text? 

THE WITNESS: No, sir. 

. (By Mr. Graf) And it was varied primarily becaude some em- 
Rae asked questions and others did not? A. Right. : 

Q. Now, in the course of the speaking to the employees in each of 
these plants, you told them that you were aware that the Union was organ- 
izing, did you not? A. Yes, sir. 

Q. When did you obtain — when did you first obtain knowledge that 
the Union was organizing? A. The first knowledge goes way back to 
the previous fall, probably October. | 

Q. Now, what Iam talking about, the Union, sir, Iam’ ‘talking about 
the IUE, is that the way you understand my question? A. At that time 
I did not know what union. 

Q. But you were aware before you addressed the smariavece on 
February 26th that the IUE was organizing at that time? A. No, sir, I 
was not familiar with the IVE, in other word — 

HEARING OFFICER: You knew a union was organizing? 

THE WITNESS: I did not know which one, I will say this, probably 
a few hours before I had heard through rumor that it was the IUE. 


. (By Mr. Graf) A few hours before you addressed the employees 
on oe 26, is that right? A. Right. 
Q. Now, in the course of your addressing the employees in the as- 


sembly plant, some of the employees suggested that they would like to 
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have paid holidays, is that correct? A. Yes, sir. 

HEARING OFFICER: Like to have what? 

Q. (By Mr. Graf) That they would like to have paid holidays, is 
that correct, sir? A. Yes, sir. 

Q. Some suggested also that they would like to have more money ? 
A. Yes, sir. 

Q. And others suggested that they would like to have a greater in- 
surance coverage, is that correct? A. Yes, sir. 

Q. The suggestions or requests by the employees were in response 
to your question, what do you want, is that correct? A. Yes, sir. 


Q. Do you recall who asked for paid holidays? A. No, sir. 


Q. But the figure six or seven paid holidays was mentioned, was 
it not? A. Irecall that figure. 

Q. And what was your response to that suggestion or request by an 
employee? A. As close as Ican recall, my response would have been — 

HEARING OFFICER: Not what it would have been but what it was. 

THE WITNESS: Well, I can't remember the exact wording. As 
near as I recall, my response was that when these things — when we are — 
when these things are feasible, I believe that's the word I used, we will 
have them. 

Q. (By Mr. Graf) Now, your response to an employee's suggestion 
or request that they receive more money was that you can't get blood out 
of a stone, is that correct? A. Yes, sir, I recall that. 

Q. By that you meant to imply that you couldn't afford to give them 
a raise, is that correct? A. Not necessarily. 

Q. Your answer in response to an employee's suggestion or re- 
quest that they be given greater insurance coverage was that their hus- 
bands had insurance coverage? A. That was not the whole answer. 

Q. Would you tell us the whole answer, please? A. As close as 
I can remember, the answer would have been — 

HEARING OFFICER: Not what it would have been, tell us what you 
did say. 
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THE WITNESS: The answer was the fact that a lot of working wom- 
en, especially in our plant, didn't care one way or the other about greater 
insurance coverage because they were covered under their husband's 
plant which were automatic in the plant in which they worked; in other 
words, this plan which we would put into effect would be in minority to 
some other benefit which might be of greater value. ! 

BY MR, GRAF: 

Q. Is that what you toldthem? A. That's right. 

* * * * * 

Q. Now, in the course of your addressing the employees in these 
plants, was any mention made of a shop union? A, I don't recall those 
exact words. | 

Q. Do you recall telling the employees that you don't understand 
why they have to bring in an outsider, that it would be better if you could 
bargain directly? A. Yes, sir. 

Q. Perhaps with a Shop Committee? A. Yes, sir. | 

Q. Now, after you had finished addressing the employees in both 


of these plants, there was a meeting held in the coil plant of your em- 


ployees, was there not? A. Yes, sir. 

Q. You were aware of this meeting? A. Yes, sir. © 

Q. And you gave permission to the employees from the assembly 
plant to go over to the coil plant, did you not? A. Yes, sit. 

Q. And did you attend this meeting in the coil plant? | A. No, sir. 

Q. And this — do you recall the time that the meeting of the em- 
ployees in the coil plant, do you recall what time that meeting started? 
A. At noon approximately. 

Q. It started a little before noon, did it not? A. Possibly, I don't 
recall the exact time. 

Q. And it ended about 1:00 o'clock or somewhere, is that correct? 
A. In that neighborhood, yes. 

Q. And only after that the employees returned to work? A. That 


is correct. 
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Q. And the employees who attended that meeting were paid for the 


entire amount of time spent in the coil plant? A, With the exception of 
their lunch hour. 

Q. And their normal lunch hour is only a half hour, is that correct? 
A, That is correct. 

Q. And that would be from 12:00 to 12:30? A. Yes, sir. 

HEARING OFFICER: Did they have lunch that day? 

THE WITNESS: Yes, they wanted this meeting, as I recall, and they 
were willing to give up part of their lunch hour to hold it. 

HEARING OFFICER: What Iam trying to get at, the meeting start- 
ed a little before 12:00, ended somewhere around 1:00, they were paid for 
that entire hour ? 

THE WITNESS: No, sir. 

HEARING OFFICER: Well, when did they go to lunch? 

THE WITNESS: They had lunch during their meeting. 

Q. (By Mr. Graf) The normal lunch hour is from 12:00 to 12:30, 
is that correct? A. Yes. 

Q. On this particular day the employees were away from their work 
stations from sometime before noon until 1:00 o'clock or thereabouts ? 

A, Yes, sir. 

Q. They weré paid — they were not paid for the half hour they would 
normally spend eating lunch? A. That is correct. 

Q. But they were paid for the other time spent in this meeting? 

A. Yes, sir. 

Q. Does that clarify it? 

HEARING OFFICER: Yes, and they ate their lunch while attending 
the meeting. 

THE WITNESS: Yes. 

Q. (By Mr. Graf) How did you become aware of this meeting, this 
one from 12:00 to 1:00 o'clock? A. I don't understand the question. 

Q. Did you tell the employees they could go over there, did you sug- 
gest they go over there and meet together? A. I suggested they get 
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together, After all, these two plants are completely separate by a half 


mile, they suggested using their lunch hour to do it. 
Q. Is it correct that while you were speaking to the people in the 
assembly plant you said, why don't you get together to the other plant, is 
that correct? A. I believe so. 
Q. Then Joe Metko said, how about right now, is that correct? 
A, Idon't recall that, I honestly don't know. 
Q. Do you recall somebody saying that? A, No. 


Q. But then the employees wanted to go to the other plant right at 
that time? <A. Yes. 

Q. And you said it was okay, go ahead? A, Yes. 

Q. You told them, take as long as they wanted, is that correct? 

A. Well, within reason, I didn't set a limit. 

Q. Yousaid go onover? A. Yes. 

Q. And they did? A. Yes, sir. 

Q. And they returned of their own volition sometime after 1:00 
o'clock? A. Yes, sir. 

Q. Now, did you plan to address the employees as you had on Feb- 
ruary 26, on Friday, February 28, is my question clear ? A. No. 

Q. I will withdraw that. You met with the employees on February 
26, you addressed the two plants? A. Yes, sir. 

Q. You also planned on meeting or addressing them again on Feb- 
ruary 28, the Friday of that week, did you not? <A. I don't a the 
situation. 

Q. Well, on Friday, February 28, didn't you address the employees 
and say that you planned another meeting but that they had wasted so much 
time on Tuesday, February 26, that you are not going to have another meet- 
ing? A. Idon't recall if that is the correct date but I believe there were 
a great number of people asking when we were going to have another meet- 
ing and I told them due to the fact that there was nothing come of the first 
meeting, I had no one come back and report to me of any progress in any 
direction from the first meeting and also due to the fact that their working 
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schedules were way behind, we couldn't possibly afford to take time for 
another meeting, 


Q. When you are talking about another meeting, you are talking 


about the meetings the employees had in the coil plant? <A. Yes, sir. 


Q. You are not talking about the meeting you had with the employ- 
ees? A. No. 

Q. And you told them — see if I can recall your specific words — 
that nothing was accomplished in their first meeting? A. I don't know 
if those were the specific words but as I just stated, no one reported back 
to me of any progress in any direction. 

HEARING OFFICER: That's what you intended to convey? 

THE WITNESS: That's right. 

Q. (By Mr. Graf) You intended to convey that nothing had been ac- 
complished? A. Yes, sir. 

Q. Did you expect someone to report back to you? A. Yes, Idid. 

Q@. Who? A. No one in particular, no any one individual, 

Q. Now, directing your attention then to around March 1, 1963 — 
would you mark these, please, as General Counsel's Exhibit 3? 


(Whereupon, General Counsel's Exhibit 
No. 3 was marked for identification.) 


Q. (By Mr. Graf) I show you a document I have had marked as 
General Counsel's Exhibit 3 for identification and ask you to look at it, 
please. This document is a telegram which is addressed to you and is 
signed by Mr. Ellis Holland of the IUE, is that correct, sir? A. Yes, sir, 

Q. Now, could you tell me the date on which you received this docu- 
ment, the original of this document? A. The original of that document I 
received on Saturday morning. 

Q. Saturday morning? A. Following. 

Q. Which would be March 2nd, is that correct? A. Yes, sir. 

Q. Did you receive a telephone notification of the contents of the 
original on March 1? A. No, sir. 

Q. That was the first notice you had of this document when you re- 
ceived the original on March 2nd, is that correct? A. I hada telephone 
notice at 8:10 a.m, that same Saturday morning. 
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MR. GRAF: I will offer General Counsel's Exhibit 3 into evidence, 
MR, HOEBRECKX: Do you have an extra copy? | 

HEARING OFFICER: Any objection? 

MR, HOEBRECKX;: No objection. 

HEARING OFFICER: It will be received. 


(The document heretofore marked Gen- 
eral Counsel's Exhibit No. 3 was re- 
ceived in evidence.) 


Q. (By Mr. Graf) Now, after receiving General Counsel's Exhibit 


3 in evidence on March 2nd, you replied to that telegram by writing a let- 


ter to Mr. Holland, is that correct? A. Yes, sir. 
MR, GRAF: Would you mark that? 


(Whereupon General Gouieel's Exhibit 
No, 4 was marked for identification.) 


Q. (By Mr. Graf) Ishow you a document I have had marked for 
identification as General Counsel's Exhibit 4 and Iask you if this is the 
letter you sent to Mr. Holland in reply to General Counsel's Exhibit 3? 
A. Itis. : 

MR, GRAF: I offer General Counsel's Exhibit 4 into evidence, 

MR, HOEBRECKX: No objection, I have some extra copies here. 

HEARING OFFICER: It will be received. : 


(The document heretofore marked Gen- 
eral Counsel's Exhibit No, 4 was re- 
ceived in evidence.) 


Q. (By Mr. Graf) Now, the document, General Counsel's Exhibit 4 
which you have just identified bears the date of March 5, 1963. Task you 
if at the time you sent this letter you were aware of the Union having filed 
a petition for an NLRB election? A. No, sir. 

Q. When did you learn of that? A, Ibelieve I received a petition 
either March 6th or 7th, Iam not sure of which date, however, I have — 

I believe it is dated — stamped from our office. | 

HEARING OFFICER: That was the first information you had re- 
ceived? 

THE WITNESS: Yes. 
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MR, HOEBRECKX: Can we Stipulate the date on which the petition 
was filed? 
MR, GRAF: It was filed March 5, Iam just asking him when he re- 


ceived notice of it, The petition was filed on the 5th, there is no question 
of that, I want to know if he had recollection of the date he had received 
it. That answer is sufficient for our purposes. 

MR, HOEBRECKX: All right, I have got a copy of the petition but 
the only important thing on the petition is the date of filing. 

MR. GRAF: It's March 5th, 

HEARING OFFICER: There is no evidence as to the date of receipt 
unless you want to stipulate to it. Is it material to add the date on which 
the company received it? 

MR. GRAF: His answer of March 6th or 7th suits us perfectly, I 
mean, we are not attempting to get it down to the minute or anything like 
that, 

HEARING OFFICER: All right. 

BY MR. GRAF: 

Q. Mr. Esslinger, I hand you the booklet which is in evidence as 
General Counsel Exhibit 2 through 2-L inclusive and ask you to hold it 
for a second, please. 

Calling your attention now to the first document in that booklet, 
General Counsel Exhibit 2 in evidence, that pamphlet was sent to all em- 
ployees, is that correct? A. Yes, sir. 

Q. And how was it distributed? A. I believe it was mailed to the 
employee's home. 

Q. It was mailed to their home? A. Yes, sir. 

Q. Now, drawing your attention to the second paragraph on that 
document, General Counsel Exhibit 2 where it refers to holidays, when 
did the change giving the six holidays take effect? A. The date is in 
the letter, April 1. 

Q. You mean in the fourth paragraph where it says April 1, that 
refers to all of the things above it? A. Those are the dates of effect, 
in other words, the things went into effect on that date, however, we put 
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this into being the date the letter was written or — 
MR. HOEBRECKX: I didn't understand the witness’ last answer. 
(Answer read back.) 
BY MR, GRAF: 

Q. Is it correct that as of April 1, 1963 all employees: whe quali- 
fied, namely, those who had completed eight weeks of probationary em- 
ployment were entitled to six paid holidays? A. Yes, sir. | 

Q. How many holidays were the employees getting as of March, 
how many paid holidays were the employees receiving as of March 7, 
19632? A. You mean prior to March 7? | 

Q. Yes, sir. A. None. 

Q. They were receiving none? A. No. 

Q. Drawing your attention then to the third Seager of Exhibit 
2 where it refers to additional week of vacation, is it correct that as of 
April 1, 1963, all employees who qualified, namely, those who had five 
years or more of continuous employment received an additional week of 
vacation? A. Yes, they did. 

Q. Would you tell us what the vacation arrangement ¥ was as of the 
date of this letter, March 7, 1963 prior to the change that is? A. All 
employees with one year continuous service on or before July 1 were 
granted one week's paid vacation. | 

Q. Is that it, that applied to everybody? A. That is right. 

Q. And on April 1, 1963, people with five years continuous serv- 
ice received an additional week, they received two weeks of paid vaca- 
tion? A. Yes, sir. 

Q. Drawing your attention to the next paragraph tials it refers 
to Blue Cross and Blue Shield Plan, is it correct that the arrangement 
set forth therein; namely, that one-half of the Blue Cross- Blue Shield 
premium would be paid by the employer and one-half would be paid by 
the employee, that arrangement took effect April 1, 1963? A. Yes, sir. 

Q. Before that, before this letter of March 7, the eabiovese re- 


ceived no insurance, is that correct? A. I would like to state no hos- 


pital or surgical insurance. 
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Q. Yes, they did have a life insurance policy, is that it? A. Yes, 
sir. 

Q. But the reference in General Counsel Exhibit 2 is only to Blue 
Shield and Blue Cross, a family hospitalization plan, they did not receive 
any hospitalization plan before this letter, did they? A. No, sir. 

Q. Directing your attention then to the last paragraph of that letter 
concerning wage inequities, changes in wages which are referred to in 
this letter took effect as of March 15, 1963, is that correct? A. Yes, 
sir. 

Q. And how many employees were affected by this change in wages ? 
A, Offhand, I couldn't say. 

Q. This was not though a general increase covering all employees, 
was it? <A. No, sir. 

Q. Could you give me an estimate of how many were affected by 
this change? <A. Not offhand, no, sir. 

* * * * * 

Q. Now, at the time of this letter, March 7, 1963, had it been de- 
termined who was to benefit by this change; namely, what employees 
were to.have increases? A. No, sir. 

Q. It had not been determined? A. Not entirely. 


Q. But during the period from March 7 to March 15, it was deter- 


mined which employees should receive benefits, is that correct? A, Yes, 
sir. 

MR, HOEBRECKX: You mean benefits or wage increases ? 

BY MR, GRAF: 

Q. Imean wage increases or wage changes? A. Yes, sir. 

Q. Could you find out for me how many employees received wage 
increases as of March 15? A. Yes, sir. 

MR, GRAF: I wonder if I could ask, Mr. Trial Examiner, that the 
witness be asked to'find the information and answer this afternoon on 
that point. 

MR, HOEBRECKX: We will try to get that information. 
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HEARING OFFICER: Check it during the lunch hour. | 

THE WITNESS: Can I have those dates again? 

MR, GRAF: As of March 15 and whatever dates they thok effect, 
Iassume from the letter that it was March 15 but if there were others, 

I wish you would tell me, : 

Q. (By Mr. Graf) On your paychecks, are the employees paid every 
week or every two weeks or what? A. Every two weeks, 

Q. And the paid check received then on March 15 would cover the 
period of two weeks before that, is that correct? A, Our payroll takes 

a week to process through our office so the pay period, the check 
they received on March 15 would end — would be the payroll ending March 
9. | 

HEARING OFFICER: Two week period ending March 9, is that cor- 
rect? | 

THE WITNESS: That is right. 

Q. (By Mr. Graf) So that the wage increases talked shout in this 
letter are actually retroactive for the period, the two weeks preceding 
March 9, is that correct? A. That would be correct, 

HEARING OFFICER: The employees work a five or six day week? 

THE WITNESS; Normal five day week, sometimes five and a half, 


. (By Mr, Graf) We are speaking about all hourly ae employ- 


ees, is that correct? A. Yes, sir. 

Q. Now, directing your attention to March 8, 1963 which would be 
a Friday, were you aware of a meeting held by certain employees among 
whom was Dorothy Zimmerman in the plant on that day ? ‘ No, sir, I 
was not aware of it at that time. 

Q. When did you learn about it? A. Probably that same afternoon 
or the following morning. 

Q. And how did you learn about it? A. Someone told me, I don't 
recall who, 

Q. What did they tell you about this meeting? A. I don? t remem- 


ber the exact wording, of course. 
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Q. Your best recollection, sir? A. My best recollection, I heard 
that they had a meeting to try and get a representative group together to 
meet with management to iron out their difficulties or they were attempt- 
ing this and more than that, I don't know. 

Q. You don't recall who told you about this? <A. No, sir. 

Q. Was it an employee or member of your supervisory staff? 

A. Idon't really remember, 

Q. On that same day though, March 8, 1963, Dorothy Zimmerman 
obtained your permission to post a notice concerning the meeting that 
was to be held on March 11, is that correct? A. Yes, sir, she did, 

Q. She came to your office and asked permission? A. Yes, sir. 

Q. Did you examine the notice before she posted it? A. Idon't 
believe so. 

Q. She told you though what the notice was about, did she not? 

A, Yes, sir. 

Q. When she came to you, you gave her permission to post the 
notice and also to hold the meeting, is that correct? A. Yes, sir. 

Q. And you gave her permission to hold the meeting in the plant? 
A. Yes, sir. 

Q. When I say the plant, I mean the coil plant? <A. But I would 
like it understocd it was to be on the employee's own time. 

Q. That meeting was to be held the following Monday, March 11? 
A, I don't recall the date at the time. 

Q. When in fact a meeting was held on March 11, you attended it, 
did you not? A. Idon't think I did, I don't recall being there. 

Q. Do you recall Dorothy — strike that — 

Do you recall attending a meeting of employees in the coil plant 
at around 4:00, 4:30 in the afternoon where you spoke to the employees 


and told them about the benefits they are going to receive, explained a 
few of the benefits to them? A. What date? 

Q. March 11, Iam referring to the meeting that was held pursuant 
to this notice we have just been talking about? A. That may be but I 


don't recall whether that was the correct date. 
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Q. But you do recall attending a meeting in the coil plant and speak- 


ing on benefits that the employees would receive? A. To clarify the ques- 
tions that the employees might have had about it. | 

Q. You do remember attending a meeting? A. Yes. 

Q. I wish if you would, sir, turn to the document marked as 2-F 
in that folder you are holding in your hand, this is the letter signed by Mr. 
Vette dated March 29, 1963? A. Yes, sir. 

Q. Have you found it, sir? A. Yes. 

Q. Did you have anything to do with composing this letter? A. I 
did not have. 

MR. HOEBRECKX: Object, it's immaterial, 

HEARING OFFICER: He answered already, he did not have: 

MR, HOEBRECKX: Strike the answer then as immaterial, 

HEARING OFFICER: I don't know if it means anything one way or 
the other. : 

BY MR, GRAF: 

Q. Would you refer to the Attachment A to the General Counsel's 
Exhibit 2-F in that booklet, sir, the letter from someone named Sonny 
to Mr. V. H. Young? A. Yes. | 

Q. Who is Mr. V. H. Young? A. He is our Sales Manager, Vice- 
President in charge of sales and purchasing. 

Q. He is the Vice-President of S.N.C. in charge of sales? A. In 
charge of sales, yes. 

Q. And who is this Sonny referred to in this letter? A. He is the 
sales representative who represents our company selling our products. 

MR. GRAF: Could I have that read back, please? 

(Answer read back.) 

Q. (By Mr. Graf) You mean this Sonny works for S.N.C.? A. On 
a commission basis, yes. 

Q. Now, would you refer then to Attachment B of the same exhibit, 
the letter again to Mr. Young, do you know this Glen L. Scott? A. Yes, 
sir, 
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Q. Whois he? A. The same situation as Mr. Simberkoff. 

Q. Who is Mr. Simberkoff? A. Sonny Simberkoff. 

Q. Mr. Esslinger, in preparation for the NLRB election among 
your employees which was held on April 1, 1963, you prepared an eligi- 
bility list for that election, did you not? A. Yes, sir. 

Q. And on the date of the election, you submitted that eligibility 
list to the Board agent, is that correct? A. Yes, sir. 

Q. Who was that, do you recall, was that Mr. Hall? A. Yes, 
Rush Hall, 

Q. At that election, the Company had two observers, one was 
Donald Bauer and the other was Dorothy Zimmerman, is that correct? 
A. Yes, sir. 

Q. Now, I show you a two-page document or which I would like to 
have marked for identification as General Counsel's Exhibits 5-A and 
5-B. 


(The documents above referred to 
were marked General Counsel's Ex- 
hibits Nos. 5-A and 5-B for identi- 
fication.) 


HEARING OFFICER; Are these two separate documents or one 
document extending over two pages ? 

MR, GRAF: Well, they are not attached, would you mark these 
as 5-A and 5-B? 


Q. (By Mr. Graf) Ishow you a document, a two-page document 
I have had marked General Counsel's Exhibit 5-A and 5-B for identifi- 
cation and I will ask you to examine them, please, A. Yes, sir. 

Q. Sir, is that document the eligibility list you prepared? A, Yes. 

Q. This is the document you submitted to the Board Agent, Mr. 
Hall, on April 1, 1963, is that correct? A. Yes, sir. 

Q. Now, the names appearing on this list and as I see it, there 


are 76 employees who were employed by S.N.C. in its two plants as of 
the payroll date ending March 9, 1963, is that correct? A. Yes, sir. 

Q. I wonder if you could examine this document, General Counsel's 
Exhibits 5-A and 5-B and tell me which employees on this list were not 
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employed as of March 2nd, 1963? Take all the time you wish or if you 


feel it's necessary to consult any records, I wish you would tell us that 
also. A. Yes, sir, Ifeel it would be. I don't know of anyone on the list 


who was not employed. 

HEARING OFFICER: I don't quite understand your answer, you 
mean you know no one was employed or you just don't know? 

THE WITNESS: I just don't know. 

MR. GRAF: Mr. Trial Examiner, I wonder if I could ask that this 
man be allowed to check his records over the lunch hour perhaps, if it's 
not too difficult to do and compare his records with this document and 
determine which of the employees on this list were not employed as of 
March 2nd, 1963 and if there were any employees who do not appear on 

that list who were employed as of the date, March 2nd, 1963. 

HEARING OFFICER: I take it you don't have any documents here? 

THE WITNESS: Idon't have any with me, no, sir, 

HEARING OFFICER: Could you during your lunch recess compare 
that with your records and get Counsel the information he wants ? 

THE WITNESS: Depending on the length of recess for ‘lunch, 

HEARING OFFICER: Well, we will give you the time you need, 

MR, GRAF: Is my question clear? 

MR, HOEBRECKX: As I understand your question, you eee a list 
of employees as of March 2nd? 

MR, GRAF: A list wouldn't be necessary, but in effect that's the 
way it would be. 

HEARING OFFICER: He wants to know if there are any employees 
on the payroll on March 2nd that do not appear on this list. 

MR, GRAF: I also want to know if there are any people on this list 
who were not there as of March 2nd perhaps started March srd of 4th, so 
in effect it comes out what Mr. Hoebreckx said. 

HEARING OFFICER: Maybe Counsel, would this catty you, per- 
haps it would be easier for the witness — 

MR, GRAF: Tomorrow is okay, too. 
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HEARING OFFICER: — prepare a list of employees as of March 2nd, 

MR, GRAF: If that would be easier, yes. 

MR. HOEBRECKX; All right, we will furnish that. 

MR, GRAF: As I say, tomorrow, as long as it is obtained before 
we end the hearing. 

HEARING OFFICER: I suppose you want to know if there are any 
employees on General Counsel Four. 

MR, GRAF: 5-A, sir. 

HEARING OFFICER: 5, I mean, who were not on the payroll on 
March 2nd, you want to know when they were hired? 

MR, GRAF; Yes. 

HEARING OFFICER: Do you understand that? 

THE WITNESS: In other words, if we hired anyone — 

HEARING OFFICER: You have to make two lists, a payroll list as 
of March 2nd, then you want to check this list against your new list and 


if there are any persons whose names appear on the list you have in your 


hand, General Counsel 5-A, whose names do not appear on the list you 
are going to prepare, then you want to know what dates those persons were 
hired. 

THE WITNESS; I see. 

HEARING OFFICER: Somebody may have been hired March 3rd, 
March 4, 5, 6, 7. 

THE WITNESS: I see, through the 9th. 

MR, HOEBRECKX: I might ask Counsel this question, of course, 
this list was prepared in preparation for the NLRB election and, of 
course, this was not known on March 2nd, what kind of a list do you want, 
do you want a list based on the consent election agreement or a list based 
on — 

MR, GRAF: Based, of course, on the appropriate unit which ap- 
pears to be the same as the consent election. 

MR, HOEBRECKX: That isn't the unit the Union alleged in the pe- 
tition. 

MR, GRAF: Based on the appropriate unit, yes, sir. 
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MR. HOEBRECKX: The appropriate unit was not known on March 
| 


MR. GRAF: I think we are clear on this. 
HEARING OFFICER: Do you understand? 
THE WITNESS: I understand it. 
HEARING OFFICER: We just want to check the record and get the 
: 
BY MR, GRAF: | 
Q. You handled as Plant Superintendent, you handled Pane 
and demotions also, do you not? A. Yes, sir. 
Q. The employee, Audrey Hamman, has she held her position as 
Assistant Foreman — let me withdraw that, please. | 
How long has she been Assistant Foreman? A, I couldn't tell you 
the exact length of time because she does not come under my jurisdiction 
directly and also because she held her position before I became Superin- 
tendent. i 
Q. But she was, in other words, an Assistant Foreman before you 
became Plant Superintendent? A. Yes, sir. 
Q. Her promotion has not been a recent thing or snything like that? 
A. No, sir. 
Q. Now, directing your attention to Document 2-H in that Exhibit 2 — 
HEARING OFFICER: Just a minute, 5 has not been offered yet. 
MR. GRAF: I thought I offered it, lam sorry, I would like to offer 
5-A and 5-B into evidence. | 
HEARING OFFICER: Any objection? 
MR. HOEBRECKX: That's the March 9 list? 
MR, GRAF: Yes, that's the eligibility list or in the alternative if 
the Trial Examiner prefers not to clutter the record, I will withdraw my 
list of that and offer the list of Mr. Esslinger to be given at a later date. 
HEARING OFFICER: You tell me what you want? 
MR, GRAF: I will offer this one then and we will get the other one 
in, too. | 
HEARING OFFICER: Any objection? 
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MR. HOEBRECKX: Ihave no objection. 
HEARING OFFICER: Okay, received. 


(The documents heretofore marked 
General Counsel's Exhibits Nos. 
5-A and 5-B were received in evi- 
dence.) 

Q. (By Mr. Graf) Directing your attention then to Exhibit 2-H, 


this is the letter signed by Mr. Vette, in which he appoints the members 


of the Shop Committee or as I believe you referred to it, the Lisison 


Committee? A. Yes, sir, it's the Liaison Committee, 

Q. It should be called the Liaison Committee? A. Yes, it is the 
Liaison Committee, 

Q. Although your signature does not appear in this document, you 
did select the employees to be appointed to this Committee, did you not ? 
A. No, sir. 

Q. Who did? A. Mr. Vette. 

Q. Did he do this in consultation with you or on his own? A. No, 
sir, he did it on his own. 

Q. He did not consult you at all on this point? A. These are the 
people whom he told me to contact to seek their approval. 

Q. When did he first tell you that he wanted these people to serve? 

A. About the middle of April. 

Q. And that’s when you started contacting people in the middle of 
April? A. I did it all in one day, I mean. 

Q. You did it allin one day? A. Certainly. 

HEARING OFFICER: What do you mean by contacting people? 

MR. GRAF: The witness has testified that he saw the people to 
seek their approval, I think is his term; when I use the term contact, I 
mean went to see people, now, with that understanding does your answer 
remain that you started contacting the people around the middle of April? 

THE WITNESS: Yes, sir. 

Q. (By Mr. Graf) And you did it all in one day? A. Certainly. 

Q. Prior to sending out this letter of April 25, did Mr. Vette dis- 
cuss with you at all the fact that he wanted a Liaison Committee? A. Yes, 
sir, 
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Q. When was that? A. Probably about the same time he came 


back from his winter vacation, I don't know the exact date but it was the 
first part of April. | 

Q. The first part of April, 1963? A, Yes, sir. 

Q. And the purpose — strike that — 

And he told you that his reason for wanting a Liaison Committee 
was to act as a go-between between management and the employees, is 
that correct? A. Yes, a line of communication, | 

Q. So that you could discuss working conditions and wages with 
this group, is that correct? <A. No, sir. | 

HEARING OFFICER: What were you going to discuss ? 

THE WITNESS: We were going to discuss working conditions but 
not in the sense that I feel he is asking at this point. I feel he is imply- 
ing maybe I am wrong, I feel there is an implication in his question say- 
ing we are negotiating or discussing, we are meeting and deciding be- 
tween employees and management what the working conditions shall be 
and this is not So. | 

HEARING OFFICER: What do you understand working conditions 
to mean? | 

THE WITNESS: My understanding of this Liaison Committee is 
that it's a line of communication between management and employees. 

HEARING OFFICER: Well, what were they to discuss? 

THE WITNESS: Any gripes that they may have about their condi- 
tions, yes, but there is no negotiations involved on their part. 

HEARING OFFICER: If an employee came to you and had a gripe 
about the wages, thought he had to get $1.00 an hour more, wouldn't he 
discuss that with you? 

THE WITNESS: That would be rather ridiculous. ! 

HEARING OFFICER: Whether it's ridiculous or not, would he dis- 
cuss that with you? | 

THE WITNESS: Certainly we would find out his reason for wanting 
that much more. 
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Q. (By Mr. Graf) After issuing this letter of April 25 — A, Yes, 


sir, 

Q. — and that meeting was held on April 30, was it not? A, Ibe- 
lieve that's the correct day. 

Q. And at that meeting Mr. Vette and you met with the group, the 
six employees named in this letter? A. Yes, sir. 

. Is that correct? A, That is right. 
. And where did that meeting take place? A. Mr. Vette's office. 
. And this was during the working day, was it not? A. Yes, sir. 
. Do you recall how long the meeting lasted? A. Not offhand, no. 
, In that meeting on April 30, you — strike that — 
57 Who did most of the talking for the Company at this meeting, you or 
Mr, Vette? A. Mr, Vette. 

Q. At that meeting on April 30, then Mr. Vette told the employees 
about his plans to give them a five percent wage increase, did he not? 
A, Yes, sir. 

Q. And he explained how it would work? A. Yes, sir. 

Q. Based on a four month period, is that correct? A. That is 
right. 

Q. And he told them there might be another five percent increase 
later? <A. Yes, sir. 

Q. Now, also'at that first meeting on April 30, one of the employ- 
ees’ representatives, members or whatever you want to call them sug- 
gested that the employees favored changing their work hours during the 
summer period? A. Yes, sir. 

Q. This one of the employees suggested that they should start 
earlier and finish earlier, is that correct? A. That's correct, 

Q. And Mr. Vette told them if that's what they wanted, that will be 
it. A. Yes, sir. 

58 Q. After that date then the change in working hours took place, is 
that correct? A. Yes, sir. 

Q. Also at this meeting one of the employees raised the point that 
the break time should be changed, is that correct? A. Yes, sir. 
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Q. And it was, was it not? A. Yes, sir. 

Q. And Mr. Vette said if you want it that way, we will do it? 
A. Yes, sir. 

Q. At this meeting then Mr. Vette asked the employees if they had 
any other gripes or complaints? A. Yes, sir. 

Q. Do you recall anything that was said in response to that ques- 
tion? A. Not at the moment. 

Q. Do you recall any specific problems that were discussed at all 
other than the ones I have mentioned? A. No, sir. 

Q. Now, referring you to Document 2-I in this Exhibit 2, will you 
look at that, please? A. Yes, sir. 

Q. This document which is already in evidence bears the signature 
of Mr. Vette, did he consult with you at all in preparation of: that ? A. No, 


sir, 


Q. You had a chance to read this document, haven't Pa 2-1? 


A, Yes, not recently, but I have. 

Q. And you know the contents? A. Roughly. 7 

Q. This document is to some degree a report of what oceurred at 
the meeting on April 30? 

MR, HOEBRECKX: The document speaks for itself, object to the 
question, 

HEARING OFFICER: It does, sustained. 

MR. GRAF: Mr. Trail Examiner, could I speak on that for a sec- 
ond? 

HEARING OFFICER; Is it preliminary, is that what ‘a are going 
to talk about? | 

MR, GRAF: My questions have been along the lines of what occur- 
red at the meeting of April 30. He has told me specifically some things 
he did remember. He said he didn't recall a few other things. I think 
this document is more encompassing than his recollection of what occur- 
red at the meeting. ! 

Now, Iam asking him if this document is a report of Wink occurred 


at that meeting. 
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MR, HOEBRECKX: I will still object, the document speaks for it- 
self. 

MR. GRAF: It doesn't say it's a report of the meeting. 

MR, HOEBRECKX: The witness said he didn't draft the document 
either. 

HEARING OFFICER: I will have to pass on that if that's your posi- 
tion if you are going to argue that, if it's preliminary that you are getting 
something you want to call his attention to, specific items of it, you are 
free to do so. 

Q. (By Mr. Graf) Directing your attention to Page 2 of Document 
2-1, second paragraph of that page, would you read that over to yourself? 
A. Yes, sir. 

Q. After reading that second paragraph there, does that refresh 
your recollection as to anything else that was discussed at the meeting 
of April 30? A. This particular — if you are referring to the context 
of this particular letter, yes, we discussed this five percent increase 
plan. 

Q. You discussed it in some detail, did you not? A. Yes, we did. 
I will say this, I wouldn't say it was discussed, I will say it was explained. 

* * * * * 

Q. (By Mr. Graf) Directing your attention to General Counsel Ex- 
hibit 2-K, will you look at that, please? A. Yes, sir. 

Q. Now, was there a meeting of the Liaison Committee and your- 
self and Mr. Vette shortly before this letter went out? A. Yes, sir. 

Q. When was that? A. I believe it was — I don't remember the 
exact date but I would guess it would be June 11th. 

Q. A day or So before the letter? A. Yes, sir. 

Q. And who was in attendance at that meeting for the Liaison Com- 
mittee? A. The people listed on this page. 

Q. The six employees named on 2-K? A. Yes, sir. 


Q. Were in attendance at the meeting on June 10 or 11? A. Yes, 


Sir, 
Q. Where was this meeting held? A. Mr. Vette's office. 
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Q. And for management, only yourself and Mr, Vette present? 
A, That is right. 

Q. At what time of the day was this meeting? A. I am net sure. 

Q. Do you know how long the meeting lasted? A. No, sir. 

Q. What was discussed in general? A, I believe the context of 
this letter speaks as to what was explained to those people at this meeting. 

Q. Would it be a fair statement to say you discussed the five per- 
cent increase and a possible future increase? A. Yes, sir. | 

Q. And you are saying that the contents of 2-K reflects to some 
degree what was discussed at this meeting? A. Yes. 

Q. Now, these employees named on 2-K are not the same employ- 
ees who were originally on the Liaison Committee, are they? A. That 
is correct. 

Q. Did yourself and Mr. Vette appoint the replacements shall we 
callthem? A. Yes, sir. 

Q. And the replacements were Elsie Haas and Ed Saunders replac- 
ing Grace Shafer and Judy Hebert? A. Yes. 

Q. When were they appointed, Ed Saunders and Elsie Haas? 

A, Prior to this meeting. 

Q. Could you tell me when prior to this meeting, the week before 
or the day before or what? A. Somewhere in that neighborhood, I don't 
know exactly. 


Q. They were appointed by Mr. Vette? A. Yes, sir, | 
HEARING OFFICER; What occasioned the change ? | 
THE WITNESS: Grace Shafer and Judy Hebert eRe to resign 
from the Committee and we respected their wishes. 
HEARING OFFICER: You just selected two people to replace them ? 
THE WITNESS; That is correct. 
. (By Mr. Graf) Now, there was one more meeting ¢ of the Liaison 


Pe was there not? A. Yes, sir. 

Q. And that was — refer, would you please to Exhibit 2- L, that meet- 
ing, the last meeting with the Liaison Committee was shortly before Au- 
gust 13, is that correct? A. That is correct. 
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Q. Could you tell me the exact date? A. There again I believe it 
was the day before. 

Q. The day before? A, Yes. 

Q. Were the same people in attendance? A. Yes, Sir. 

Q. Those six employees, yourself and Mr. Vette? A. That is 
right, the people mentioned in 2-K, 

Q. And at that: meeting you attended you again discussed wage in- 
creases, is that correct? A. That is correct. 

Q. And what was said about that? A. There again I would refer 
to the context of this letter. 

HEARING OFFICER: Would you say that would be a fair summary? 

THE WITNESS: That would be a fair summary, yes. 

Q. (By Mr. Graf) As far as the wage aspect of the discussions are 


concerned, this letter deals only with wages, production? A. Yes, sir. 


Q. And you think that is as far as the wage and production discus- 
sions in this meeting, this isa fair summary? A. Yes, sir. 

Q. Now, at this meeting in August, you also discussed a change in 
ventilation in the plastics department, did you not? A. Yes, sir. 

Q. And how did that come about, do you recall? A. One of the em- 
ployees informed us that they felt there was a need for more adequate 
ventilation in that department. 

Q. This employee who informed you of this was Elsie Haas, was it 
not? A, Yes, sir, it was. 

Q. And then did you or Mr. Vette answer her complaint or her sug- 
gestion? A, Mr. Vette answered her, 

Q. What did he say? A. There was — I don't remember the exact 
words but there was no problem as to changing this particular item, we 
would do So as soon as we could, 

Q, He said it would be taken care of? A. Yes, sir. 

Q. And in fact it was taken care of? A. No, it’s underway. 

Q. You have started making the change to improve ventilation? 

A. That is correct. 

Q. Do you recall anything else that was discussed at that meeting? 

A, No, sir. 
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Q, Any discussion of the work hours? A. Not thatI recall, 


Q. Any discussion of the insurance? A. No, sir. 

Q. At this meeting in August, the Liaison Committee was told that 
there would be another increase, percent increase in wages, were they 
not? A, Yes, sir. | 

Q. Now, directing your attention to a period between March 18 and 
March 28 of 1963, did you have occasion during that period to call in some 
of your employees, call them into your office or an office in the plant and 
talk to them? A. Yes, sir. : 

Q. And how many employees did you call in during that period? 

A, All that are involved in this bargaining unit and others, in other words, 
all our employees were interviewed during that period, ! 

HEARING OFFICER: Separately or altogether? 

THE WITNESS; Separately. 

Q. (By Mr. Graf) Each one was called in individually ? A, Yes, 


Q. And did you talk to them yourself? A. Yes, sir. | 

Q. Did Mr. Vette talk to any employees ? A. No, sir, 

Q. Did you discuss your plans to call in these employees with Mr. 
Vette? A. No, sir. : 

Q. You did this on your own? A, Yes, sir. 

Q. And most of these employees you talked to in Mr. Vette’ s office, 
isn't that correct? A. Iuse several offices, probably his most of all be- 
cause he was out of town. 

Q. You used his office, you used your own office, you used Mr. 
Ziebell's office and perhaps a foreman's office or something like that? 

A. Yes, sir. 

Q. Each time it was yourself dealing with one employee? A. That 
is correct, 

Q. Now, how were the employees notified that you wanted to see 
them? A. One of three ways, either I told them directly or I sent the 
person I had just finished with to tell them or through their foreman, 


68 


69 


44 


Q. Now, at this time between March 18 and March 28, at this time 
the date for the election had already been set, had it not? A. Idon't 
know. 

MR, HOEBRECKX; I think, Counsel, you will find out that on March 
15 the consent election agreement was signed, I will stipulate to that, 

MR, GRAF: Thank you, and Mr. Esslinger was aware of the fact? 

MR, HOEBRECKX: Well, he wasn't aware of it immediately but 
within the next day or so. 

MR, GRAF; Thank you. 

Q. (By Mr. Graf) Now, when you called the employees in individual- 
ly you discussed, you asked them if they had any gripes or complaints about 
the plant, did you not? A, Yes, sir. 

Q. You asked them if they were dissatisfied with the work? A. No, 
I asked them if they were satisfied. 

HEARING OFFICER: Just a minute, I want to understand this stipu- 
lation, are you stipulating that the time Mr. Esslinger talked to the em- 
ployees he was aware of the fact that the consent agreement was signed? 

MR, HOEBRECKX: All Iam stipulating to is the consent election 
was signed and he knew within a day or two, 

HEARING OFFICER: All right. 

Q. (By Mr. Graf) Were you answering? A. I said no, they were. 

Q. You also discussed with them this feeling about the Union, did 
you not? A. I discussed that freely with the employees when the employ- 

ee brought the situation up, otherwise not. 

Q. You told some of the employees — strike that. 

Didn't you ask some of the employees if they would vote for the 
Union if they received a five percent increase? A. No, sir. 

Q. Did you discuss the five percent increase with any of them ? 

A. No, sir. 
Q. Did you discuss the effect that the Union organization of the plant 


would have on your orders from other companies with any of these employ- 


ees? A. I may have if they brought the question up. 
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HEARING OFFICER: Do you recall whether you did or not assum- 
ing that brought it up? | 
THE WITNESS: I don't recall, no, sir. 
. (By Mr. Graf) Do you recall telling some of these employees 
that it was your opinion that they would be better off dealing directly with 
the Company rather than having an outsider dealing for them ? A. Yes, 


sir. 


Q. Do you recall discussing the possibility of a shop qe 


with some of these employees? A. Yes, sir. 
Q. Do you recall the conversations you had with any of the individu- 
al employees, particularly let me clarify that, do you remember, could 
you tell us what you said to any particular employee? — A, No, s 


it's too long ago. 
* * * 


EXAMINATION 
BY MR, HOEBRECKX: 

Q. Mr. Esslinger, on the February 26th meeting, you have already 
testified that the employees talked about wage increases that they wanted? 
A. Yes, sir. 

Q. Now, do you recall whether the amount of wage increase they 
wanted was stated at that time? A. Ican recall a figure, yes. 

Q. And what figure was mentioned by the employees, did they say 
how much they wanted, how much was it that was mentioned? A. It varied 
depending on the employee put it varied anywhere from 10 to 25 cents an 
hour. 

Q. Did you make any comment on the amount of the demand or re- 
quest that was submitted? A. Idon't believe I did at that point, 

Q. Did you at anytime during the course of your meeting indicate 
your reaction to that kind of a wage increase? A. Imay have indicated 
it was a little out of line or ridiculous. 3 

Q. Was Mr. Vette out of the city on February 26th? | A. Yes, sir, 

Q. And when did he return to the city? A. Iam not sure of the 
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exact date but I believe it was — Iam sure it was after the election, 

Q. After the election — he was out continuously during that period? 
A. Yes, sir. 

Q. Now, you testified concerning the letter of March 7 in which cer- 
tain changes in benefits were announced, Mr. Esslinger, and there was 
some discussion about the effective date of April 1, do you recall that? 
A. Yes. 

Q. Now, what went into effect actually ahead of April1? A, The 
Blue Cross, Blue Shield Hospital Plan would be paid for 50 percent by the 
Company and 50 percent by the employees. 

Q. As of April1? A. Yes, sir. 

Q. Allright, I think you mentioned that the paid holidays and vaca- 
tion change was to go into effect what was it immediately or April 1? 

A. It says immediately on the letter. 

HEARING OFFICER: This may or may not be in the record, I don't 
recall but prior to the change in Blue Cross, was there any Blue Cross 
Insurance ? 

THE WITNESS: Oh, yes, the same plan that we have now but it was 
paid for by the employee. 

HEARING OFFICER: Paid for entirely by the employee ? 

THE WITNESS: Yes, sir. 


Q. (By Mr. Hoebreckx) There was some discussion of a meeting 


on Marc’ 11, Mr, Esslinger, I think as the testimony goes on up to now, 
it was only mentioned that a meeting was held, what happened at that 
meeting, you Say you were there March 11, that's the one I think that 
Dorothy Zimmerman asked you to post a sign about? <A. No, I did not 
attend that meeting, 

Q. You did not attend the March 11 meeting, isn't that meeting at 
which the benefits mentioned in the March 7 letter were discussed? 
A, Iam not sure of the date. 

Q. Well, let's refresh your recollection, your previous testimony 
was that about the 8th or 9th, Dorothy Zimmerman asked you to post a 
notice about a meeting. A. That was a meeting to which she and her 
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group had gotten together on their own to elect a group) lof repre- 
sentatives to meet with management, I had nothing to do with that meet- 
ing whatsoever. | 

Q. And you did not attend the meeting that that notice was about? 
A. No, sir. | 

Q. There was another meeting with the employees, however, that 
you attended? A. Prior to that, 

Q. Prior to March 8? A, Well, maybe on the 8th put as to 
March 11. 

Q. All right, and at that meeting, that meeting was called at your 
request? A, Yes, sir. 

Q. Was it a meeting of the two plants separate or together ? A. I 
think they were separate, 

Q. Can you tell us what happened at these meetings, tell us first 
the purpose for calling that meeting? A. The purpose for calling the 
meeting was to explain or answer any questions in regard to the extend- 
ed benefits we had granted. 

Q. Was anything else asked at that meeting? A. Not that I recall. 

Q. You were the only one that spoke? A. Yes, sir, other than an- 

swering questions, | 

Q. Now, there is some testimony about these two letters that were 
attached to Exhibit 2-F, one from Mr. Simberkoff and Mr. Scott, do you 
remember their testimony about that? A. Yes, sir. 

Q. Now, I notice the letter is Simberkoff Sales Company, is that an 
operating company? A. Yes, sir. : 

Q. Is Mr. Simberkoff an employee of S.N.C.? A. He is a commis- 


sion agent. 


Q. He is what you calla manufacturer's representative? A, That's 


right, sir. 


Q. And I notice the other letter is on the stationery of the Scott 
Electronic Sales? A. Same thing. 
Q. Scott is not an employee? A. No, sir. 
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Q. Now, you have also testified that at this April 30th meeting with 
the Liaison Committee, this plan, this production bonus plan or whatever 
you want to call it referred to in your letter of May 1, Exhibit 2-I was dis- 


cussed with the Liaison Committee or you say it was explained? A. Yes, 


sir, 

Q. Was this plan worked out by Mr. Vette prior to that meeting, 
that is in his own mind and with you? A. Yes, sir. 

Q. And was this the first time the Liaison Committee heard about 
it was on April 30? A. That is correct. 

Q. Prior to April 30, was this five percent plan discussed with any- 
body outside of management in any way? A. No, sir. 

Q. Now, as a result of your explanation to the Liaison Committee 
on April 30, was any change made in this five percent production bonus 
plan? A. None. 

Q. It went in just as you explained on April 30? A. That is correct. 

* * * * * 

Q. Now, you also testified that at some of these interviews the ques- 
tion of electing representatives to a Committee was discussed at the March 

18 to March 28 interviews, I think you testified as to that? A. Yes, 
sir. 

Q. How did that discussion come up, did you raise it or did the em- 
ployees make an inquiry concerning it? A. Could I have the question 
again? 

Q. Well, the question is, you have already testified that the selec- 
tion of shop representatives to a committee was discussed at some of 
these meetings, My question is, who brought it up, did you bring it up, 
institute the discussion or whether the employees did? A. I honestly 
don’t remember. 

Q. Well, now, what was the purpose of these interviews, Mr. Es- 
slinger? A. These interviews were to establish individual dissatisfac- 
tions or even satisfaction with our ercployee-management relationship 
and these were not something new, we had various interviews of this type 


in the past, however, not to this extent, I mean, the extent of everyone, 
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but I felt in light of the situation as it stood, this was only fair not to dis- 


criminate among anyone so I interviewed everybody. 

Q. Well then, can you tell us, if you can recall, how the question 
of the so-called Shop Committee came up during the course of these in- 
terviews or don't you recall? A. I don't really know. 

Q. Well, do you know that the question of a Shop Committee did 
come up? A, That may have not been the exact term but in, the light of 
what we are thinking, Iam sure it was discussed to some extent. 

HEARING OFFICER: By some name it was discussed? 

THE WITNESS; That's correct, some people, in other! words, 
probably told me that they may be they couldn't understand why every- 
one couldn't go along with something of that sort or maybe they expres- 
sed a feeling that it would never work, I do recall that. 

Q. (By Mr. Hoebreckx) I think you testified earlier that at the 
February 26th meeting, you suggested that some kind of an employee 
representation or setup had been established? A. Yes, sir. 

Q. Did anything come of that, as of March 28 was there any dis- 
cussion of an employee representation plan as of March 1a or March 28? 
A, Nothing came of it, no. 

Q. Nothing came of the February meeting? A. No, § sir. 

Q. The question is, as of March 18 or the period March 28, was 
the question of the Shop Committee pretty dead, among the employees ? 

MR, GRAF: I object on the grounds it's calling for a conclusion 
and opinion of the witness. 

HEARING OFFICER: Overruled. 

Q. (By Mr. Hoebreckx) Did you understand my question? A, Will 
you rephrase it? 

Q. I will withdraw the question, Mr, Reporter. 

I think your previous testimony was that after the February meet- 
ing between the two plants among themselves nothing happened ? A. That's 
right. | 

Q. And you actually refused to give them any more additional time, 
company time? A. That's right. | 
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Q. Well, following your — those incidents, did anything further oc- 
cur to revive the so-called shop committee idea? 

MR, GRAF: Same objection. 

HEARING OFFICER: Overruled. 

THE WITNESS: There was no result, nothing came of it and it was 
pretty dead, put it that way, there was nothing going on that I know of. 

MR. HOEBRECKX: That's all the questions I have of this witness. 

MR, GRAF: I have several I would like to ask. 


EXAMINATION 
BY MR, GRAF: 


Q. You just answered that the issue of Shop Committee or Liaison 


Committee was pretty dead at that time, is it true that it didn't become 


active again until Mr. Vette appointed a Liaison Committee? 
A, That is true. 

Q. Now, is it your testimony that you granted the wage increases 
covered in the letter of March 7 and those covered or just those on March 
7 covered in the letter of March 7 on your own without consulting Mr. 
Vette? <A. Yes, Sir. 

Q. You did not consult with him atall? A. No, sir. 

Q. Where was Mr. Vette? A. In Arizona for his health. 

Q. For how long? A. A period of approximately six to eight weeks, 

Q. What are the dates, do youknow? A. No, I don't know exactly. 

Q. I thought you just testified the dates were from February 26 or 
earlier until after the election? A. Yes, Iam sure of that, but I don't 
know the exact dates. 

Q. What is your secretary's name? A. Ihave no secretary. 

Q. Do you have a girl that types your letters for you? A. Yes, 
sir, 

Q. What is her name? A. Caroline Colton (phonetically). 

80 Q. Did she serve as secretary or typist for Mr. Vette also? 
A. Yes, sir. 
Q. Do you recognize Mr, Vette's signature? A. Yes, sir. 
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Q. Would you look at Document 2-F, please? A. Yes, sir. 

Q. Is that Mr, Vette's signature? A. Yes, it is. | 

Q. When did he write that letter ? A. He wrote that letter in 
Scottsdale, Arizona, : 
Q. Was this girl with him, his secretary? <A. No, sir. 
Q. She typed the letter here and sent it back to him ? A. Idon't 
know. 


Q. Well, how did you get the letter, in what form was it when you 


got the letter ? 

MR. HOEBRECKX: I object to the whole line of questioning, what 
is the materiality of it? 

HEARING OFFICER: What are you trying to establish? 

MR, GRAF: Well, I think it's obvious we are trying to establish 
that, one, either Mr. Vette was here and not there or, two, a letter 
was not written by Mr. Vette. | 

HEARING OFFICER: Let's take the assumption both: ways. 

MR, GRAF: It goes to the question of credibility and it also is 
preliminary to one point which if you will bear with me, I a get to it 
in one second, 

HEARING OFFICER: All right, I don't see the relevancy of it yet 
but you may establish it. 

MR, HOEBRECKX: What is the pending question? 

HEARING OFFICER: What form was it in. 

Q. (By Mr. Graf) Was it like it is here in2-F? A,/ tt was a 
typewritten letter and it had to be re-typed in order to reproduce it. 

Q. When did you receive it from Mr. Vette? A, Probably the 
day before. 

Q. On March 28? A. It's a guess, yes. 

Q. Let me see if I understand this correctly, you received a let- 


ter in the form it is here on2-F? A. That is correct, 
Q. But it had to be re-typed ona stencil, I suppose? A. That 
is correct. | 
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Q. Was the letter dated when you received it? A. I don't recall. 

Q. It's got [March] 29 on 2-F, was that on the letter as you re- 
ceived it from Arizona? A. I don't recall. 

Q. You don't recall? <A. No. 

Q. But you remember sending the letter out to the employees, do 


you not? A, That is correct. 

Q. Did it have the attachments A and B on it when you received it 
from Mr, Vette? A, The Attachment A and B came in from our sales 
representative. 

Q. When? A. Prior to that. 

Q. Did you attach them or did Mr. Vette give you instructions to 
attach them? A. I don't recall whether there were any instructions 
from Mr, Vette about that. 

Q. Did you attach them? A. Yes, I did, 

Q. You put them on there and had them reproduced so they could 
be sent out to the employees? A. That is correct. 

Q. Would you look at Attachment A and B, Exhibit 2-F? A. Yes. 

Q. Could we just hold that for a second, would you look at 2-F it- 
self and look at the P.S. at the bottom, was that on the letter when you 
received it from Mr, Vette? 

MR, HOEBRECKX: Iam going to object to the line of questioning, 
what is the materiality? 

HEARING OFFICER: He says he is going to get to it, I don't see 
it yet. 

MR, GRAF: In the next two questions I will get to it. 

MR, HOEBRECKX: I will object to the question on the grounds it's 
immaterial. 

THE WITNESS: I don't recall exactly but I would assume it was. 

Q. (By Mr. Graf) Now, looking at Attachments A and B if you 
would,please— A. Yes. 

Q. — specifically up at the top of each of those attachments, what 


does that little circle with those numbers in there mean, the ones that 
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appear to be postmarked dates? A. That is our office date stamp. 

Q. That would mean that's the date the attachments were received 
in your office here in Oshkosh, is that correct? A. Usually, yes. 

Q. That would mean they were received here the 28th of March, 
both A and Bwere? A. It could be, yes. | 

MR, GRAF: No further questions. 

MR, HOEBRECKX: No further questions — wait a minute — strike 
that. 


EXAMINATION 
BY MR, HOEBRECKX: 
Q. There has been some discussion of a Liaison Committee, Mr. 
Esslinger, where did the — who conceived the idea of setting up that Liai- 
son Committee? A. I believe it was Mr. Vette's idea but this is not 


something new in our company. 
Q. All right, and Mr. Vette, you say, got back sometime after the 


election? A. Yes, sir. 

Q. Now, was the question of the establishment of this Liaison Com- 
mittee discussed with him with any employee other than management prior 
to the time you asked these people to become members Be A, No, sir. 

Q. That was the first time they knew about it? A. The first time 
they knew that we wished to establish it, yes. 

MR, HOEBRECKX: I see, that's all. | 

MR, GRAF: Nothing further. 

HEARING OFFICER: You may step down, 

(Witness excused.) 

MR. HOEBRECKX: Mr. Vette returned to Oshkosh on' Apri 12, 
will you stipulate that's the date he got back, he actually left on [January] 
5. 7 

MR, GRAF: All right. 


* * 
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GRACE SHAFER, 
was called as a witness on behalf of General Counsel, and having been 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR, GRAF: 

Q. Will you state your name and address for the Reporter, please? 
A. Grace Shafer, Route 1, VanDyne. 

Q. You work at the S.N.C, Manufacturing Company, Miss Shafer ? 
A. Yes. 

Q. And how long have you worked there? A. It will be five years 
in November, 

Q. And who is your superior, your supervisor, A. James Crane 
(phonetically). 

Q. And in what capacity do you work? A. I work in the plastic 


department. 
Q. Did you ever sign a card authorizing the IUE to be your collec- 


tive bargaining representative? A. Yes, I did, 
MR, HOEBRECKX: Object, the card would be the best evidence. 
MR, GRAF: Can we be off the record? 
HEARING OFFICER: Off the record. 
(Discussion off the record.) 
MR. GRAF: Would you mark this, please? 


(The document above referred to was 
marked General Counsel's Exhibit No. 
6-A for identification.) 


Q. (By Mr. Graf) Ishow you a document I have marked as General 
Counsel Exhibit 6-Ai for identification and ask you to look at it, please? 
A. Yes. 

Q. Does your signature appear onthere? A. Yes, it does. 

Q. Do you recall the date you signed it? A, February 20, 

Q. Did you read this card before you signed it? A. Yes, I did, 

Q. Did you read the paragraph of the card which says that — 

MR, HOEBRECKX: Object. 
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HEARING OFFICER: She said she had read the card, | 
Q. (By Mr. Graf) You read the entire card? A. Yes. 
Q. Do you know a person by the name of Lee Belanger? A. Yes. 


Q. Whois he? A. He is Dorothy Zimmerman's son. 
Q. Is he anemployee of S.N.C.? A. He was, he isn't any more, 
Q. Do you know where he is right now? A. I think he is in the 


service. 
MR, GRAF: Will you mark this, please. 


(General Counsel's Exhibit No, 6-B 
was marked for Adentittea torte) 


BY MR, GRAF: 

Q. At this time I show you a card marked General Counsel's Ex- 
hibit 6-B for identification and I ask you to look at it, please? A. Yes. 

Q. Have you ever seen that card before? A, Yes, Lee Belanger 
gave it to me at his home. | 

Q. Were you present when he signed this card? A, Yes. 

HEARING OFFICER: You saw him sign it? 

THE WITNESS: Yes, they live in a house trailer and he was sit- 
ting at the kitchen table. | 

MR, GRAF: I will offer 6-A and 6-B into evidence. 

MR, HOEBRECKX: May I see the cards, please? 

HEARING OFFICER: Off the record a minute. 

(Discussion off the record.) 

HEARING OFFICER: Back on the record, 

MR, HOEBRECKX: The purpose of introducing this card is to show 
the Union majority designation as of March 2nd? | 

MR, GRAF: That's correct. 

MR, HOEBRECKX: I am going to object to that, it says, "T want 
an NLBB election now." That's in large type on the top of the card and 
apparently in fine print it does apparently say something about designat- 
ing the union but this card is obviously to secure an NLRB election. 

HEARING OFFICER: Well, it wili be admissible as an exhibit for 
whatever purpose the card has. | 
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MR, HOEBRECKX: It doesn't prove authorization of the union as 


a collective bargaining representative. 


HEARING OFFICER: Iam going to receive the cards for what they 


are worth, I may agree with you ultimately but the cards will go in, The 
employees signed this card for the purpose shown on the card whatever 
it may be. 
MR, HOEBRECKX: Iam going to object to the Belanger card, too, 
this witness can't testify as to the fact that this Belanger signed this card, 
MR, GRAF: She testified she saw him sign it. 
HEARING OFFICER: All right, 6-A and 6-B will be received, 


(The documents heretofore marked 
General Counsel's Exhibits 6-A and 
6-B were received in evidence.) 


BY MR, GRAF: 

Q. What did Belanger do with the card after he signed it? A. He 
gave it to me, 

Q. Had you given the cardto him? A. Yes. 

Q. What did he do with it when you gave itto him? A, At first 
when I got there I talked about the union, explained it to him, he decided 
he wanted a card, then he went over to the kitchen table, sat down and 
filled it out. 

Q. Now, I direct your attention to February 26, 1963, did you at- 
tend a meeting at the plant on that date? A. Yes. 

Q. And where was this meeting held? A. Right on the assembly 
line in the assembly department. 

Q. This is the plant which is called the assembly plant, is that 
correct? <A. Yes. 

Q. And who was present? A, All the members of the working 
people, 

Q. Inthat plant? A. Yes, and the foremen. 

Q. Who among the foremen were present? A. Joe Metko and 
James Crane. 

Q. And was Mr. Esslinger there? A. Yes. 


57 


Q. Would you tell us what was said at this meeting ? A. Well, he 
had a bunch of papers and he said that — that he didn't know why we want- 
ed an outsider to come in, | 

MR, HOEBRECKX: Could we have the witness speak up? 

THE WITNESS: He didn't know why we wanted an outsider to come 
in, he said maybe we could work something out ourselves, then he asked 
us what we really wanted. I said I thought we should have higher wages 
and paid holidays and he said that there wasn't any money right now, he 
said that they worked hard for what they had got and when they could af- 
ford it, they would get it, but it wouldn't be right away. | 

And then I said I think we should have paid holidays, seven paid 
holidays. He wanted to know if I wanted my birthday, too, and then he 
said he was prepared to sit there all day and talk this over, he had al- 
ready talked to the other plant and then somebody mentioned about get- 
ting together with the other plant and having a meeting and try and work 
this thing out and then somebody said, let’s go down right away and so 
we all went down there. It was about quarter to 12:00. | 

Q. Do you recall who suggested going down to the other plant? 

A, I think I did. 

Q. Do you recall anything else that was said? A. Not offhand, 

Q. Do you recall anything being said about a shop union? A. He 
said we could work something out together. 

Q. Do you recall anything being said about dues or initiation fees? 
A, Yes, he said that why pay $4.00 out when we could work something 
out, we wouldn't have to pay a lawyer, we wouldn't have to have any con- 
tract, 3 
We asked him how did we know that it would be written down. He 


| 
said, well, if you can't believe our word — our word is as good as a con- 


tract or in that order. 

Q. What did you do then after the meeting? A, We all went down, 
took our lunches down to the other plant. | 

Q. Do you recall about what time this was? A. About quarter to 
12:00. 
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Q. And how long did you remain down there? A. It was about 
1:00 o'clock. . 

Q. And who was down at the other plant? A. Everyone that works 
there. 

Q. From both plants? A, Yes. 

Q. And what happened there? A. Well, at first we just sat around, 
then Don Bauers said let's get this meeting on the road. 

MR, HOEBRECKX: Who said that? 

THE WITNESS: Don Bauers, and then Ed Saunders spoke up and he 
said that he didn't think a shop union would be good for us, he said if we 

wanted a union, we should have the IUE and then he asked who was 
in favor of a shop union and a few raised their hands, then he asked who 
was in favor of the IUE and quite a few raised their hands. 

Q. (By Mr. Graf) About how many raised their hands in favor of 
the UE? A. Oh, I would say fifty of them. 

HEARING OFFICER: Did you say fifty or one hundred? 

THE WITNESS: No, about fifty. 

Q. (By Mr. Graf) About how many raised their hands in favor of 
the shop union? A. Oh, fifteen or twenty. 

Q. What happened after this showing of hands? A, Well, then Ed 


announced there was going to be an IUE meeting at the Eagles, I think it 


was, the following Thursday and that everybody should come and find out 
what they had to offer and then most of them started eating, then we went 
back to work. 

Q. Did you punch out at all for the time? A. No. 

Q. Do you know if Audrey Hammon was present during this meet- 
ing? A, Yes, she was. 

Q. Directing your attention to the Friday of that week which would 
be February 28, did Danny hold another meeting with the employees ? 

HEARING OFFICER: March 1? 

BY MR, GRAF: 
Q. Iam sorry, March1,Iamsorry. A. Of that same week? 
Q. Yes. <A. Idon't remember. 
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Q. Directing your attention to March 8, 1963, did you : to the 
other plant on that day? A. Yes. 

Q. What time of day was it? A. It was during our noon hour. 

Q. And was anyone with you? A. Judy Hebert and Marie Beyer. 

Q. And what happened when you got to the other plant? A, When 
we got there, they were having a meeting and Dorothy was trying to talk 
them into having a Shop Committee or something to negotiate with the 
firm. | 
Q. Dorothy who? A. Zimmerman, and we told her that she couldn't 
do that because it was against the law as long as there was — the Union had 
a petition for election and she said she nad her laws and we had our laws 
and we just told her it was against the law, and she told us to leave so 
they could finish their meeting but it was time to go back to work anyway. 

Q. On March 8, did you see a notice posted on the bulletin board? 
A. Yes, at 2:30, Lee Belanger and Robert Leichtfuss brought a notice 
down and put it above the punch clock, : 

Q. Do you recall what the notice said? <A. Yes, it was announcing 
that they wanted to have a meeting with both plants on Monday, the 11th. 

HEARING OFFICER: Who wanted to have a meeting? | 

THE WITNESS: Well, it just said a meeting will be held at the coil 
department on Monday to see whether or not we wanted to negotiate with 
the firm. 

BY MR, GRAF: 

Q. Who, if anyone's, signature appeared on this document? A, I 
don't remember. 

Q. Did you attend the meeting of March 11? A. No, I didn't. 

Q. Directing your attention now to March 22, 1963, did you meet 
with Danny Esslinger that day? A. Yes. 

Q. Who was present? A. Nobody, just him and L 

Q. Where was this? A. In Charles Ziebell's office. 

Q. Do you recall the time? A. I would say it was about 4:00 o'clock. 


Q. And how long did you remain there? A. Well, we got done at 
4:30, it was about twenty-five after. : 
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Q. What is your normal workday? A, That's — at that time it was 
from 8:00 until 4:30, 

Q. And how were you notified to meet with Danny? A, My fore- 
man told me. 

Q. Who was that? A. James Crane. 

Q. What did he say to you? A. He just went like that, it's your 
turn. 

Q. Well, the record doesn't take pictures. 

HEARING OFFICER: Motioned towards the office. 

THE WITNESS: Yes. 

Q. (By Mr. Graf) When you were in the office, what did Danny say 
to you and what did you say to him? A, First of all I asked him if he 
wanted the door closed, and he said, no, if I wanted, I could, Then he just 
— he asked me why I went to this, why we went to this outsider and I told 


him I thought for better wages and paid holidays. He said well, we could 
work something out and that Standard Coldman (phonetically) had this un- 


ion and he said in some other plant they had voted this union out because 
there was too many assessments and I told him as far as I known, there 
had never been an assessment in the IUE Union. 

Then he told me I wasn't doing good enough lately or that I had been 
doing more lately and I said I had done that at other times but you can't 
do the same thing all the time and then he said that if I was — didn't have 
a dermatitis problem that I would have been the highest paid girl in 
plastics and then in the next paragraph he said, uhm, that I was one of 
their equities and he was going to see to it that I was taken care of. 

MR, HOEBRECKX: Would you read that last answer back? 

(Answer read back.) 

Q. (By Mr. Graf) Would you continue? A. Then I asked him if he 
was trying to change my mind, and he said no, and that was the end of the 
thing, it was twenty-five after. 

Q. Do you recall if anything was said about union cards? A, Yes, 
he said that I wasn't open enough giving out the union cards and signing 
them and I told him we did it on our break periods and noon hour and no- 
body handed them back to me while I was working. 
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Q. Directing your attention to March 30, 1963, did you have a con- 
versation with Audrey Hammon on that day? A. Yes. | 

Q. Where was that? A. At her home. 

Q. Who was present? A. Judy Hebert, Marie Beyer, myself and 


her mother and father. 

Q. Whose mother and father? A, Audrey's. 

Q. And Audrey? A. Yes. 

Q. And what was said? A. Well, we just went there campaigning 
and she said she might as well tell us before we even started that she 


wasn't voting, that Mr. Daseke told her she was a foreman and she didn't 
have to vote, Then she said that Mr. Daseke told her he had seen the 
cards and that he knew who had signed them and she said Mr. Daseke 

had the cards or he had a list of the names that had signed cards and she 
said that she had told them she had signed the cards and we told her that 
he didn't have the cards, that the Labor Board was the only ones that ever 
got the cards and, well, that was it, they didn't seem to believe it, we just 


left it at that and we left. 

Q. What, if anything, was said about Florence Schwebke? A, Well, 
she said that after she went down and talked to Florence, then Florence 
got all upset, 

Q. Who talked to Florence Schwebke? A, Audrey. | 

Q. She told youthis? A. Yes. 

Q. And what did you say? A. She told us Mr. Daseke knew who 
had signed the cards. 

Q. Directing your attention to April 25, 1963, did you have a con- 
versation with Dan Esslinger on that day? A. Yes, I did. | 

Q. Where did that take place? A. At my place of work, I think 
if that's — | 

MR, HOEBRECKX: Where? | 

THE WITNESS: Where I was working. | 

Q. (By Mr. Graf) And who was there? A. He told | me to come up- 
stairs. 

Q. Did you? A. Yes. 
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Q. And that was at whose office? A. Mr. Vette's office. 

Q. And was anyone else there besides Danny and yourself? A. No. 

Q. What did he say to you and what did you say to him at that time? 
A. He handed me a slip of paper and I read it and it was about the Liaison 
Committee and he said that he wanted, Mr. Vette wanted me on it because 
I was a good leader and that he didn't care, he wanted somebody for the 
Union and somebody against, you know, for the Company. 

He wanted both sides there and I told him I didn't think I should be 
on it before I had already signed the statement to the Labor Board and that 
didn't make any difference and that I could retract my statement if I want- 
ed to and I said, well, I didn't think I should and I hee-hawed around and 
thenhe said, well, do you want me to get Judy up here and I said yes, then 


Judy came up, then we both went on the Committee. 
HEARING OFFICER: Who is Judy? 
THE WITNESS: Hebert. 
Q. (By Mr. Graf) Directing your attention then to April 30, 1963, 


did you attend a meeting of the Liaison Committee? A. Yes, 

Q. Where was this meeting held? A. In Mr. Vette's office. 

Q. Do you recall the time? A. Not offhand. 

MR. HOEBRECKX: We will stipulate it was during working hours, 

THE WITNESS: When Judy and I got up there, it was just Mr. Vette 
and the rest of them came. 

Q. (By Mr. Graf) Will you tell us what took place at this meeting? 
A. Well, first of all, Judy and I sat down and we asked if — if we would get 
in trouble with the Union for being on this Committee? He said no, he said 

his son was mad at me for not being at the wedding Saturday night, 
then the rest of them came in and he explained — he said he didn't like what 
the Union had wrote about the money they had made, then he explained the 
financial report or — then he said it was there, anytime we wanted to we 
couldsee it, it was right there, then somebody mentioned about starting that 
at 3:30 during the summer and he said if that's what the people wanted, that's 
what they could have. 
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Q. Starting at 3:30? A. Starting at 7:00, getting doné at 3:30, 
then he explained that five percent to us. | 

Q. What did he say about that? A, Well, he said that if we worked 
harder, we would make five percent more money if we put out five percent 
more work and that he would like to give us ten percent but he didn't want 
to do that until he seen if we would be able to put more work out, 

Q. Did he tell you while you were there? A. Pardon? 

Q. Did he tell you what was the purpose of having you there? A. At 
this meeting ? ! 

Q. Yes. A. Oh, he told us that he thought we could relay some of 

the stuff, that people wouldn't come up to tell him, they would tell 
us and that we could come up and tell him or bring it to this Committee. 

Q. Now, directing your attention to May 1, did you have a conversa- 


tion with Joe Metko? A. Yes, he came down in the morning. 
Q. What did he say? A. He wanted to know how the meeting went 
the day before and I told him, well, I thought it was all 7 but I thought 


most of it was directed at Judy and L 

Then he told me if Danny wasn't up there, I could say : more and that 
was all that was said at that time and about 11:30 Audrey Hammon came 
up and she told me to come in the bathroom and I went in the bathroom and 
I told her I had a guilty feeling and that she told me that Judy was in the 
bathroom, too, and she told us we could go up and tell Mr. Vette anything 
we wanted, that he would help us all the way. | 

. Did you go and see Mr. Vette? A. Yes. 

. Where was this? A. In his office. 

. Who went up there? A. Judy andl 

. Who was up there? A. Just Mr. Vette. 

. Did you speak to him? A. Yes. 

. What did he say, what did you say? A. We just told him we were 
all upset and wanted to get out of the Union. He told us he couldn't tell us 
what to do and I told him I had been to the priest the night before and that I 
was — had it up to my neck and Judy told him the same thing. 

Q. What did he say? A, Well, he told us he couldn't help us but that 
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we should — he said women are known to change their minds, that's all I 
can remember. 

Q. Do you recall him saying anything about how he felt about this ? 
A. Oh, he said that he loved us both for this. 

HEARING OFFICER: What? 

THE WITNESS: He loved us both for this. 

Q. (By Mr. Graf) Did you have a conversation with Danny later in 
the day? A. Yes, he came up and told me that I shouldn't be afraid and 
that Mr. Vette was behind us all the way and that he had a mighty fine 
lawyer and then he told me I should tell Judy and I told him he should tell 
Judy, then he went by Judy. 


Q. Was Ellis Holland mentioned at all in the conversation? A, Not 
that I recall, 
Q. Directing your attention then to May 2nd, did you speak to Danny 


that day? A. Yes, we went up in the office. 

Q. How did you happen to go up in the office? A. Well, he came 
up and asked me to'come up in the office and get Judy and Marie. 

Q. Did you? A. Yes. 

Q. Then what happened? A. We just told him that we weren't go- 
ing to retract our statement and that we had— we were up to here with it 
and we weren't going to say another word and I told him I didn't care if 
he crucified me. 

Q. What did he say? A. He said he wouldn't do that. 

Q. Did you talk to Danny again later that day? A. No, not that I 
recall. 

Q. Do you recall him saying anything in your conversation about 
talking to his lawyer? A. He told us that his lawyer was coming the next 
day and that we would probably have to talk to him. 

Q. Do you recall him saying anything about retracting your state- 
ment from the Board? A. Yes, he told us we could retract our state- 

ment if we wanted to. 

Q. Directing your attention now to May 3, 1963, did you talk to Danny 
that day? A. Not that I recall. 
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HEARING OFFICER: I didn't hear you. 
THE WITNESS: Not that I recall. 


(By Mr. Graf) Do you recall ever having a conversation where 


you discussed the committee? A, No, when we were called up in the of- 
fice I told him we were through with the Committee. | 

Q. When was that? A, That was the same, it was May 2nd, 

Q. What was said about that? A, We just told him we wanted to 
get off the Committee and that we were filled up to here with everything. 

Q. And you are no longer on the Committee? A. No, Iam not, 
Q. Did you give Union cards to anyone else beside Lee Belanger ? 
A, Yes. 

Q. Towhom? A. Well, I don't remember, I gave them to Sylvia 
Haas, Beverly Deering, Lucille Steiner and Laverne Zemke, they ride 
with me and I explain the Union to them on the way to work and I handed 
them a card, 

Q. Do you recall seeing any other people sign cards beside Lee 
Belanger? A. Yes, at noon hour we were all signing them, 

Q. Who did yousee? A. Sylvia, Karen, Bernice Schaeffer. 

Q. You saw these people sign the cards? A. Yes, they were all 
signing them. 

Q. Inyour presence? A. Yes, during the lunch period. 

MR. GRAF: Would you mark these, please. 


(The documents above referred to, 
were marked General Counsel's Nos. 
6-C, 6-D, 6-E and 6- F for identifi- 
cation. ) 


. (By Mr. Graf) At this time I show youa document marked as 
General eee Exhibit 6-C for identification and ask you to look at it, 
please, did you see Kathryn Caird sign this card? A. = she signed 
it but Sylvia filled it out. 
Q. You mean she filled out the printed form? A, The printed 


form. 


Q. Ishow you a card marked General Counsel Exhibit 6-D for iden- 


tification and ask you to look at it, please? A. Sylvia filled that out also. 
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Q. Did you see Carol Caird sign this card? A. No, I didn't see 


Carol sign it. 

Q. Ishow you'a document marked General Counsel Exhibit 6-E for 
identification and ask you to look at it, please? <A. I didn't see her sign 
this either, I gave it to her but I didn't see her sign it. 

Q. Ishow you'a document marked General Counsel Exhibit 6-F and 
ask you to look at it, please? A. I didn't see her sign it. 

MR, GRAF: I will offer 6-C into evidence, 

HEARING OFFICER: Any objection? 

MR, HOEBRECKX: May I see 6-C, I haven't seen it, 

MR, GRAF: Yes. 

MR, HOEBRECKX: Could Iask the witness a question about the 
card, Mr. Examiner ? 

HEARING OFFICER: All right. 

MR, HOEBRECKX: I notice that the other information on this card 
is printed, it's not written in script, do you know who did the printing on 
the card? 

THE WITNESS; Sylvia Haas. 

MR, HOEBRECKX: Did you see her printing on the card as well? 

THE WITNESS: Yes. 

MR, HOEBRECKX: Same objection I had before to the card, 

HEARING OFFICER: Same ruling, it will be received. 


(The document heretofore marked Gen- 
eral Counsel's Exhibit No. 6-C was 
received in evidence.) 


* * * 
CROSS EXAMINATION 
BY MR. HOEBRECKX: 
Q. Miss Shafer, you solicited quite a number of people to sign union 
cards, isn't that correct? A. Yes. 
Q. You also mentioned you explained the union to the girls? A. Yes. 
Q. Now, what did you tell them? A, I told them what they would 
get from having a union, higher wages, and paid holidays and more vaca- 


tions. 
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Q. Did you explain to any of them why it was necessary to geta 


card signed? A. Yes, I said we had to have a card signed for a union 
but to get an election to have the majority of the people want the union. 

Q. You told them that they had to get these cards signed in order 
to get a Labor Board election? A. Yes. 

Q. Did you tell Lee Belanger that the purpose of signing the card 
was to get a Labor Board election? A. No, I told him it was for the Un- 
ion, we weren't even talking about the election. | 

* * * * * | 
108 Q. And just tell me how the election came into the conversation? 
A. Well, we just said there would be an election before the Union would 

get in, 

Q. And you told that to all of them? A. Yes. | 

Q. Where did you get the information about an election eo to be 
held? 

MR, GRAF; Objection. 

HEARING OFFICER: What is your objection? 

MR, GRAF: Immaterial or irrelevant where she got it. 

MR, HOEBRECKX: I want to find out if she got it from some union 
official, | 

HEARING OFFICER: What is the materiality? 

MR. HOEBRECKX: The materiality is to show that the whole pro- 
gram was to get cards in order to qualify for a Labor Board election which 
is what these cards say. | 

HEARING OFFICER: I will sustain the objection, | 

* * * * * 

Q. (By Mr. Hoebreckx) Your testimony is, Miss Shafer, that you 
did tell people that there would be a Labor Board election? : A. Yes. 

Q. Now, where did you get the information that there would be a 
Labor Board election? A. Well, from Ellis Holland, 

Q. And what did he tell you? 

MR, GRAF: Objection, 

HEARING OFFICER: What is the basis of the objection? 
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MR, HOEBRECKX; Mr. Examiner — 

HEARING OFFICER: Iam asking Counsel what is the basis of his 
objection. 

MR, GRAF: I don't see how what he told her would have any rele- 
vance as to the signing of these cards what she said, of course. 

HEARING OFFICER: Wouldn't it throw some light on what she told 
these people ? 

MR, GRAF; Perhaps it would, yes. 

HEARING OFFICER: Go ahead, objection is overruled. 

MR, HOEBRECKX: Could you read my question, please? 

HEARING OFFICER: The question is what did Mr. Holland tell you 
about this Labor Board election? 

THE WITNESS: He explained the Union to us and he told us to take 
the card in and tell them that we wanted a union and tell them all about it, 
and then ask them if they would join the Union and we gave them the cards. 

Q. (By Mr. Hoebreckx) My question is you said Mr. Holland talked 
to you, my question is what he talked to you about at the Labor Board elec- 
tion? A, Idon't recall anything that he really talked about the election, 
he just told us how they went about it and he didn't just talk about the elec- 
tion, he talked about everything. 

Q. Your understanding was, however, that there would be a Labor 
Board election? A. Yes, I knew that, I knew it was for the Union. 

Q. Did he mention anything about having to have 30 percent cards 
signed up in order to get an election? A. Yes. 

Q. When did he tell you that? A. Right away. 

Q. Early in February? A. February 20th, 

Q. Now, it is your testimony that when you talked — that the day you 
talked to Belanger and got him signed up, you said nothing about there was 


going to be a Labor Board election? A. I probably told him there was go- 


ing to be an election, I told him we would probably get more wages and paid 
holidays. 
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Q. Did you tell him all he had to do is sign this card and he would 
get these benefits? A. No, I told him there would be an election, 
* * * * * 

. (By Mr. Hoebreckx) Mrs. Shafer, you testified on direct exam- 
ination that sometime around the end of May or rather the end of April 
right before you went up to see Mr. Vette about putting — — Audrey 
Hammon, do you remember that? A. Yes. 

Q. And where did you talk with Audrey? A. In the bathroom. 
Q. And did you start the conversation? A. No, she came up to 
me and told me to come in the bathroom. 
Q. Yes, all right, then what happened? A, Thenl just told her 
I had a guilty feeling and she said I can go upstairs anytime I want to and 
Mr. Vette was up in his office then and Danny wasn't around, if I wanted 
to say anything I could. | 
Q. Did Audrey know that you felt upset about this Entoe? A, Well, 
she should have, I told her quite often. 
You had told her previously? A. Yes. 
What did you tell her? A. Itold her I hada guilty feeling. 
What about? A. About all the trouble that I thought I caused. 
So then you went up to see Mr, Vette? A, Yes. 
And did you tell Mr. Vette you had been to see a priest? A, Yes, 
And did you go to see your priest? A. Yes. 
What was the need for doing that? A. My guilty feeling again, 
All right, and you told Mr. Vette you wanted to get out of the Un- 
. Yes, | 
He told you he couldn't help you? A. He told me — 
At that time did you say anything about leaving the Liaison Com- 
mittee? A. No. | 
Q. Did you say anything to Mr. Vette about signing this statement 
for the Labor Board? A. Idon't remember if Idid or not. 
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| 
Q. You said something about retracting your statement? A. Danny 


told me that, I went up, he wanted me to be on this Committee, he said I 


could retract my statement if I wanted to. 


117 


70 


Q. Did you tell him you made a statement to the Labor Board? 
A. Yes. 

Q. You told Danny? A. Yes. 

Q. And what was your statement about to the Labor Board, what 
did you tell him? A, Danny? 

Q. Yes. A. Itold him that I didn't think that I should be on that 
Committee, that I had already made a statement to the Labor Board. 

Q. And he told you what? A. He said you can always retract 


your statement, 
Q. After you talked with Mr. Vette and Danny, then you came back 
and withdrew from the Liaison Committee, is that right? <A, Yes. 


Q. What happened between those two times ? A, Well, Danny told 
us we should tell him, Mr. Holland,that we wanted to get off the Union. 
That was before that night, then when we got there, we told him, Then 
the Labor Board was there again and she told us well she didn't think we 
should retract our statements because that would be perjury to sit and 
lie in Court and I didn't think I would lie for anybody. 

Q. She told you it would be perjury? A. If you say you didn't say 
these things and you really did, 

* * * * 
REDIRECT EXAMINATION 
BY MR, GRAF: 

Q. When you gave out union cards to the employees, you also told 
them that one of the purposes in signing the cards was to have a union 
represent them ? 

MR. HOEBRECKX: Objection to the question as leading, suggest- 
ing an answer to the witness, 

HEARING OFFICER: It is leading, you can re-phrase it. 

Q. (By Mr. Graf) You have told us in your testimony that you said 
some things about elections to employees when you gave them union cards, 
did you tell them anything else? A. Weil, Itold them that it would be for 
a union. 

MR. GRAF: No further questions. 
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RECROSS EXAMINATION 
BY MR, HOEBRECKX: 

Q. Who is the first person you signed up, Mrs. platen ? A, Well, 
I told you. 

HEARING OFFICER: That's going beyond the scope of the redirect. 

MR, HOEBRECKX: This is going to this last question that he asked, 
Mr, Examiner, | 

HEARING OFFICER: All right. 

MR, HOEBRECKX; It was a general question, I assume that the 
question was intended to mean that is what she told everybody. 

HEARING OFFICER: All right, go ahead, | 

. (By Mr. Hoebreckx) Who is the first person you signed up for 


the Union? A, In the morning I gave everybody a card, that was in the 


car. 
. This was on about the 21st? A. 21st. 
. Where was this? A. On the way to work, 
. Inyour car? A, Yes, in Sylvia Haas's car. 
. And there was a discussion about the Union? A. Yes. 
. Were these people at the meeting? A. No. 
They were not? A. No. 
. You were the only one in the car who was at the meeting? 


. And you gave them cards inthe car? A, Yes. 

. What did you tell them? A. I told them, what do you think 
about having a union, they thought it would all be a good idea, I handed 
them a card, nobody signed until noon hour. | 

Q. That's all you said to any of those people on the way down ? 
A, I discussed what the union would get them, wage increases and differ- 
ent things and most of them agreed, | 

Q. Did this business of an election come up the first time, Mrs. 
Shafer, as far as youcanrecall? A. Itold them there would be an elec- 
tion for the Union. | 

Q. That was in this car coming down? A. Yes. 
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Q. Now, did you talk to any others except the people in the car that 


day when you Solicited them to join the Union? A. Yes, that morning we 


were talking about the Union. 

Q. Around the counter, A. At the plant? 

A. Yes. 

Q. It was during lunch hour? A. It was in the morning before we 
started work, 

Q. And what did you tell those people? A, The same thing. 

Q. You also told them that there would be an election? A. I told 
them there would be a union, if you wanted a union, you could sign this 
card, 

Q. There would have to be election before the union came in? 

A. I don't know if it's the exact words, but I told them it was for a union 
and we were just explaining what it would get us. 

Q. Wasn't it pretty generally understood around the plant that be- 
fore the Union was finally in the employees would have an opportunity to 
vote on it? 

MR. GRAF: Objection. 

HEARING OFFICER: Sustained. 

MR, GRAF: My objection, it calls for a conclusion on the part of 
the witness which I'think is beyond the scope of her knowledge and Talso 
think it's immaterial. 

HEARING OFFICER; Objection sustained. 

Q. (By Mr. Hoebreckx) Did you under[stand], Mrs. Shafer, that 
by signing this card you would be obligating yourself to a union without 
an election? A. Yes. 

MR. GRAF; Objection. 

Q. (By Mr. Hoebreckx) And then why did you tell people there 
would be an election before the Union came in? A. Itold them it was 
for the Union. 

Q. Why did you tell people there would be an election before the 
Union got in, why did you tell them that? 
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HEARING OFFICER: She hasn't said yet she told them that, she 
said there would be an election, she didn't say there would be an elec- 
tion, before. | 

MR, HOEBRECKX: Is there an objection? 

HEARING OFFICER: I think you are misquoting the record, 

MR, HOEBRECKX: Then let me ask you what did you mean when 
you told people there would be an election? 

MR, GRAF: Objection. 

HEARING OFFICER: Overruled. 

THE WITNESS: What did I mean? 

Q. (By Mr. Hoebreckx) Yes. A. I told them that before we told 
them there would be an election, I told them when we were talking about 
the Union and we just explained there would be an election to get the Un- 
ion in here. | 

Q. Now, you explained there would be an election to get the Union 
in? A. Yes. | 


Q. Now, what did you understand by that? A, I understood that I 
wanted a union. 


Q. You told people that there would be an election before you got 
the Union in, is that right? A. Yes. 
HEARING OFFICER: To get the Union in? 
BY MR, HOEBRECKX:; 
Q. And what did you understand by that? A, I understood there 
was going to be an election, we had to have 50 percent or 30 percent of 


the people to have this election to get the union in, 
Q. And the election was the Labor Board election? A. Yes. 


i 
* * * * * 
\ 
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KATHRYN CAIRD, 
a witness called on behalf of General Counsel, having been first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR, GRAF: 
Q. Mrs. Caird, will you state your name and address, please? 
A. Kathryn Caird, 695 Bruce Street, Fond du Lac, Wisconsin. 
124 Q. And you work at the S.N.C, Company? A. Ido, 
Q. And how long have you worked there? A. Approximately two 
years. 
Q. Ishow you this document marked General Counsel Exhibit 6-C 
which is now in evidence and ask you to look at it, please. A. Yes. 
Q. Is that your signature on that document? A. Yes, it is. 
Q. The printing in ink, did you put that on the card? A. No, 
Sylvia Haas did it. 
Q. Did you read this card before you signed it? A. Yes, I did. 
* * * * * 
CROSS EXAMINATION 
BY MR. HOEBRECKX: 
Q. What does the card say, Mrs, Caird? A. It says — 
MR, GRAF: Objection. 
HEARING OFFICER: Do you want her to look at the card? 
MR. HOEBRECKX: No, she said she read it. 
THE WITNESS: It says that I want an election for the Union by the 
National Labor Relations Board. 


Q. (By Mr. Hoebreckx) Okay, now, you heard Mrs. Shafer testify 
about this election, were you told, too, that there would be an election? 


125 A, Well, it was my understanding that there has to be an election 


before a union can get in. 


* * 
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REDIRECT EXAMINATION 


BY MR, GRAF: 
Q. In addition to your understanding that you wanted an election by 


signing this card, did you also understand you were authorizing the Union 
to be your bargaining agent? A. Yes. 

MR. HOEBRECKX: Objection to the question as leading. 

MR. GRAF: It's leading perhaps, but it's necessary, too. 

HEARING OFFICER: I haven't heard of any rule that sie you 
to lead a witness on direct examination. | 

Q. (By Mr. Graf) You read all parts of this card before you signed? 
A. Yes, I did. 

HEARING OFFICER: Did you understand it? 

THE WITNESS: Yes, I did, sir. 

* * * * 
BERNICE SCHAEFFER, 
a witness called on behalf of General Counsel, having first been duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. MASLANKA: 

Q. Will you give your name and address for the record, please? 
A. 808 School Street, Oshkosh, Wisconsin. 

Q. You are employed by the S.N.C, Manufacturing Company, Mrs. 
Schaeffer? A. Not right now. 

Q. Were you employed by the S.N. C, Manufacturing Company some- 
time in the month of February and March? A. Yes, I was. | 

Q. Mrs. Schaeffer, were you ever given a card by an ‘ployee to 
sign? A, Yes, sir. | 

Q. And do you recall about when that was? A. No, I can't tell you 
the date. 

Q. Ishow you a card which has been marked General Counsel Ex- 
hibit 6-E and ask you if you ever saw that card before? AL Yes, I did. 

Q. Is that your signature on that card? A. Yes, I did. 
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Q. And do you recall who gave it to you? A. Judy Hebert. 

Q. Is she an employee at the plant? A. Yes, 

Q. Mrs. Schaeffer, sometime after you signed that card or about 
the time you signed that card, were you called into Mr, Esslinger's of- 
fice? A. Yes, I was. 

Q. Do you remember whether it was before or after you signed 
that card? 

MR, HOEBRECKX: What is the date of the card? 

THE WITNESS: I can't say whether it was before. 

HEARING OFFICER: February 21. 

THE WITNESS; I think it was after. 

BY MR, MASLANKA: 
. Who asked you to go into his office? A. Who asked me ? 
. Yes. A, Mr, Metko told me, 
. Is he your foreman? A. He was. 
. Now, who was in the office besides yourself and Mr. Esslinger, 
if anybody? A. Nobody. 
Q. Can you tell us what was said at that time? A. Well, there 


wasn't really anything said, he just asked me, he said I hadn't been there 


very long and wanted to know if I knew how the company operated and how 

I was getting along with the help. 

Q. Did he mention anything about that you would or wouldn't get 
any raises if the Union got in? 

MR. HOEBRECKX: Object to the question, it's a leading question. 

Q. (By Mr. Maslanka) Did you recall anything else he said? 

A. Well, he had said in regard to the raise that we were asking for if 
the Union got in we wouldn't get it anyway because they didn't have the 
money to give it to us, 

Q. Do you recall anything else that was said? A. He said we 
weren't obligated to join the union just because we signed the card if we 
didn't want to. 

Q. And now does that refresh your recollection that it was after 
you signed this card that this meeting took place? A, Yes, I believe it 


was. * * * * * 
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CROSS EXAMINATION 
BY MR, HOEBRECKX: 
* * * * * 

Q. All right, now, this card says petition and authorization to show 
that I want an NLRB election now, what did you understand you were do- 
ing when you signed this card? A, Iwas signing a card to see if we 
could get a union into the factory. | 

Q. Did you understand there would be an election first? A. Yes. 

Q. Who told you that? A. Grace, Judy andGrace. 

Q. That's Judy Hebert and Grace Shafer? A. Yes. 


* * * * * | 


CAROL CAIRD, 
a witness called on behalf of General Counsel, having first been duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR, GRAF: 


Q. State your full name and address, A. Carol Caird, 695 Bruce 


Street, Fond du Lac, Wisconsin, 

Q. Is Kathryn Caird your mother? A. Yes. 

Q. And do you work at the S.N.C. Company? A. Yes. 

Q. How long had you worked there? A. Going on two years, 

Q. I show you a document I previously marked as General Counsel 
Exhibit 6-D for identification and ask you to look at it, please? A. Yes. 

Q. Does your signature appear on that card? A. Yes. 

Q. Did you read this card before signing it? A. Yes, 

Q. Who gave you the card? A. Grace Shafer. | 

Q. What did you do with the card after you signed it? : A. Igave 
it back to her. | 

Q. Did you sign this card on the date it bears? A. Yes. 

Q. That is February 21, 1963? A. Yes. 

MR, GRAF: I will offer 6-D into evidence. 

MR, HOEBRECKX: May I see it, please. 
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What did you think you were signing when you signed this card? 
MR, GRAF: I have a few more questions. 

HEARING OFFICER: He is just offering the card, 

MR, HOEBRECKX: Same objection as I made before. 

MR, GRAF: Directing your attention — 

HEARING OFFICER: The exhibit will be received. 


(The document heretofore marked 
General Counsel's Exhibit 6-D was 
received in evidence.) 


Q. (By Mr. Graf) Directing your attention to around the middle 
of March, 1963, were you called into Mr. Esslinger's office? A, Yes, 


I was. 

Q. By whom? A. Joe Metko. 

Q. And what did Mr. Esslinger say to you and what did you say to 
him? A, I went upto Mr. Vette's office and he said that, well, he didn't 
want to know exactly if I was for the union or not, he just wanted to talk 


to me and he didn't realize our — see why we wanted to have the union 
represent us because he thought we could do our own figuring and he said 
that most of them that had gone for the union hadn't been there five years 
anyhow and he thought that unions worked in larger factories or plants 
than ours and that they wouldn't need it there. 

Q. Do you recall anything else? A. No, I don't. 

Q. No? A. No. 

Q. Was anyone else present besides yourself and Mr. Esslinger ? 
A, Just Mr. Esslinger and L 

MR, GRAF: No further questions. 


CROSS EXAMINATION 
BY MR. HOEBRECKX: 

Q. Mrs. Caird, do you recall what you signed when you signed this 
card? A. Yes, I signed for a union to represent us. 

Q. And was there anything about an NLRB election on the card? 
A. Is there, did you say? 

Q. Yes. A. Yes, if you read the top it says for election but it 
should be underneath, too. 
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Q. Who handed you this card? <A, Grace Shafer. 

Q. Did she tell there would have to be an election? A. No. 

Q. You weren't there when she mentioned about an election? 
A. On the percentwise of the card, the 30 percent — 

Q. That you had to have 30 percent in order to get a union, is that 
what she told you? A. That's what was told by her and other people. 

Q. Who else told you that? A. I talked to my parents/and every- 


one, | 


| 
Q. They mentioned you had to have 30 percent in order to get a 


union? A, That was a statement by Mr. Holland. 
Q. Mr. Holland told you that? A. It was brought up in a meeting. 
Q. And what was the statement that you had to have 30 percent of 
the people up in order to have a union, is that right? A. Come in, yes. 
Q. Is that correct? A. Yes. 
* * * * 
SYLVIA HAASE 
a witness called on behalf of General Counsel, having first been duly 
sworn was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR, GRAF: 
Q. Would you state your name and address? A. Sylvia Haase, 
Club 41 Trailer Court, Fond du Lac, Wisconsin. 
HEARING OFFICER: I am going to ask you to re UP, please. 
Q. (By Mr. Graf) Will you spell your name, please? | ' A, Capital — 
the whole name? | 
Q. Your last name. A. Capital H-a-a-s-e. 
Q. You work at the S,N.C, Manufacturing sine. | A. Yes, 
Q. How long have you worked there? A. In two months it will be 
four years. | 
Q. Ishow you a document which I marked for identification as Gen- 
eral Counsel Exhibit 6-G and I ask you to look at it, please. A. Yes. 
Q. Does your signature appear on that document ? A. Yes. 
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Q. Did you read this document before signing it? A. Yes, Idid. 
Q. And did you sign it on the date it bears, February 21, 1963? 
A. Yes, I did. 


@. And where were you when you signed it? A. Iwas at work 


and it was during the noon hour at the lunch counter, 
Q. And who gave youthe card? A. Grace Shafer. 
Q. Did you hand out cards similar to this to any other people ? 


A. Yes, I did. 

Q. Do you recall who you gave them to? A, One I recall was 
Veronica Pickett, I think that's the pronunciation of her name. I went over 
to her house and I gave it to her and she signed it. 

Q. Did she sign the card in your presence? A. Yes. 

Q. At this time I show you a document which I have marked for 
identification as General Counsel's Exhibit 6-H and ask you to look at it, 
please? A. Yes. 

Q. Is this the card that you gave to Veronic Pickett? A. Yes, it is. 

Q. Is this the card you saw her sign? A. Yes, it is. 

Q. And this was where? A, At her home. 

MR, GRAF: I offer 6-G and 6-H into evidence. 

HEARING OFFICER: I know you have a general objection but is 
there anything besides that? 

MR, HOEBRECKX: Iam just trying to get a record here, same ob- 
jection as I had before, 

HEARING OFFICER: Anything other than your usual objection? 

MR. HOEBRECKX: I have got a few questions I want to ask about 
the card. 

HEARING OFFICER: Do they go to voir dire questions ? 

MR, HOEBRECKX: Yes. 

HEARING OFFICER: 

MR. HOEBRECKX: Mrs. Haase, I notice this card has some por- 
tion printed and the rest of it script and is that your handwriting and the 
printing ? 

THE WITNESS: Yes, it is. 
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MR. HOEBRECKX: And that's your signature, too? 

THE WITNESS: Yes. 

MR. HOEBRECKX: When was that date put on the a February 
| 

THE WITNESS: I imagine it was February 21. 

MR, HOEBRECKX: Well, do you know? 

THE WITNESS: Why sure it was or I wouldn't have mt it on the 

MR. HOEBRECKX: Now, you say you got Veronica Pickett's card? 

THE WITNESS: Yes. | 

MR. HOEBRECKX: Is that your writing on it, too? 

THE WITNESS: No, it isn't, it's hers. 

MR. HOEBRECKX: And the date on that, is that her writing, too? 

THE WITNESS: Everything on that card is her writing except that. 

MR, HOEBRECKX: Including the signature? | 

THE WITNESS: Yes. | 

MR. HOEBRECKX: You didn't have anything to do with this card? 

THE WITNESS: No. 

MR, HOEBRECKX: What did you tell Mrs. Pickett when you so- 

licited the card? | 
THE WITNESS: I told her that if she signed the card it would be 
to have the IUE represent us for a union. 

MR, HOEBRECKX: You didn't mention anything about election? 

THE WITNESS: Not that I recall, 

MR. HOEBRECKX: Did you point out to her that that card said 


petition and authorization to show I want an NLRB election now? 
THE WITNESS: She read the card, 


MR. HOEBRECKX: She didn't ask any question about it? 

THE WITNESS: No, she said she knew all about unions, she be- 
longed to a union before, she read the card and signed it. | 

MR, HOEBRECKX: Same objection, 

HEARING OFFICER: It will be received, both G and i. 


(General Counsel Exhibits 6-G and 6-H 
having been heretofore marked for 
identification were received i in evidence.) 
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Q. (By Mr. Graf) Directing your attention to the middle of March 
1963, did you have a conversation with Danny Esslinger around that time? 
A. Yes. 

139 Q. Do you recall the exact date? A. No, it was the last week in 

March, 

Q. Where did this conversation take place? A. In Mr, Ziebell's 
office. 

Q. And how were you notified? A. My foreman, James Crane 
told me to go in the office, Mr. Ziebell's office. 

Q. And who was in the office? A. Mr. Esslinger. 

Q. And yourself? A. Yes. 

Q. Anyone else? A. No. 

Q. What was said by Mr. Esslinger and what was said by you? 
A. He wanted to know whether I like working at S.N.C., and I told him I 
did and he said he wasn't going to ask whether I wanted — whether I want- 
ed the union or not, but he didn't see why Grace Shafer and Judy Hebert 
and he mentioned Sue Sampson had — why they were trying to form a un- 


ion or trying to form, well, why they were trying to get the union in. 


* * * * * 


CROSS EXAMINATION 
BY MR, HOEBRECKX: 

Q. Who gave you the cards, the union cards to pass out, Mrs. 
Haase? A. Grace Shafer. 

Q. Do you ride in this car with her to work? A, Yes. 

Q. You are one of the people in the car? A, Idrove the car. 

Q. You heard her make a statement then there would be an elec- 
tion before the Union came in? A. No. 

Q. You didn't hear that? A. Idon't recall her saying that if she 
did, 


Q. Were you at the meeting where Mr. Holland said in order to get 


the union in he had to have 30 percent signed up? A. No. 
Q. What is your understanding as to the business of union cards ? 
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A. LIunderstand by signing the card I wanted the IUE to represent us as 
a Union. | 

Q. Without an election, is that right? A. Well, I figured that to 
get a union in the people have to vote for it. 


Q. Inanelection? <A, Yes. 
* 5 * 


MYRTLE NICOLASLSON, 
a witness called on behalf of General Counsel, being first aul sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR, MASLANKA;: 

Q. Would you give us your name and address, please? A. Myrtle 
Nicolaison, 1804 Olive, Oshkosh, 

Q. Mrs. Nicolaison, how long have you worked for Ss. N. C.? <A, Two 
years. 

Q. Are you still working there? A. Yes. 

Q. Mrs. Nicolaison, sometime in the month of February, was there 
an occasion when you received a card to be signed by you? re Yes. 

Q. And do you recall when that was, about what pee A. Feb- 
ruary 20. 

Q. Ishow you what has been marked as General Counsel Exhibit 
6-I and ask you if that's the card you signed? A. Yes. 

Q. Is that your signature on there? A, Yes. 

Q. All the writing or printing on there, is that yours? A, Yes. 

Q. Now, who did you get that cardfrom? A. Mr, Holland, 

Q. Did he explain to you what he wanted you to do or what he — 
strike that. | 

Did he explain to you the meaning of that card? A. Yes. 


Q. And did you read the card before you signed it? A. Yes, 
MR, MASLANKA: I will offer 6-1, Mr. Trial Examiner. 

MR, HOEBRECKX: Same objection. : 
HEARING OFFICER: It may be received. 


84 


(General Counsel's Exhibit No. 6-I 
being heretofore marked for identi- 
fication was received in evidence.) 


Q. (By Mr. Maslanka) Now, Miss Nicolaison, sometime after 
you signed this card, were you called into Mr, Esslinger's office? 
A. Yes. 
144 Q. And who asked you to go into his office? A. James Crane. 
Q. Is he a foreman at the plant? A. Yes. 
Q. Did you go into Mr. Esslinger's office? A. I went into an of- 
fice, it was upstairs, I don't know if it was Mr. Esslinger's or Mr. Vette's. 
Q. Was it Mr, Vette's office? A. I think so. 
Q. And who was there? A. Mr. Esslinger. 
Q. Can you remember some of the things that were said either by 
you or Mr. Esslinger? A. I can't remember, 


Q. You can't remember any of the things? A. The only thing I 


can remember, he said my work was in a rut. 
Q. Inarut? A. Yes. 
Q. Do you remember if the IUE or the Union was mentioned dur- 
ing that particular conversation? A. In one way or another it was, yes. 
Q. But you don't recall exactly how it was? <A, No. 
MR. MASLANKA: No other questions. 


CROSS EXAMINATION 
BY MR, HOEBRECKX: 

Q. Where did you talk with Mr. Holland? A. At Judy Hebert's 
house. 

Q. And that's when you got the card? A. Yes. 

Q. Did Mr. Holland say anything about a Labor Board election at 
that time? A. He said there would be one. 

Q. He said there would be one? A. Yes. 

Q. Who else was there beside Judy Hebert? A. Grace Shafer, 
Marie Beyer. 

Q. That was before you signed your card, is that right? A. Yes. 

Q. Then you signed your card what, February 20? A, February 
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20, well, I signed it the same night he was there. 
Q. Then he talked to you on February 20? A. Yes. — 
* * * * * 
146 LUCILLE SCHESSLER, | 
a witness called on behalf of General Counsel, having been first duly 
sworn, was examined and testified as follows: | 
DIRECT EXAMINATION 
BY MR. GRAF: 
Q. Would you state your full name and address? A. Lucille 
Schessler, 141-A West South Park, Oshkosh. 
Q. Do you work at §,N.C.? A, Yes. | 
Q. How long have you worked there, ma ‘’am? A, Two years. 
Q. And you still work there now? A, Yes. 
Q. Ishow you a document which is marked for identification as 
General Counsel Exhibit 6-J and I ask youto look at it, please? A. Yes. 
Q. Is that your signature on the document? A. Yes. 


Q. Did you read the document before signing it? A. Yes, 
Q. And who gave you the card? A. Judy Hebert. | 

MR. GRAF: I will offer the card, 6-J into evidence. : 

MR. HOEBRECKX: Same objection. | 
HEARING OFFICER: It will be received. 


(General Counsel's Exhibit 6-J hav- 
ing heretofore been marked for iden- 
tification was received a evidence.) 


BY MR, GRAF: 

Q. I direct your attention to the middle of March, 1963, were you 
called into the office to speak to Mr. Esslinger? A. Yes, I was. 

Q. By whom? A. James Crane. 

Q. Do you recall the exact date? A. No. 

Q. In whose offices were you at that time? <A, I was in Al Ziebell's 
office, 

Q. And where did you see Mr. Esslinger? A. In Al Ziebell's of- 
fice. 
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Q. Who was there besides yourself and Mr, Esslinger? A. No 


Q. And what did Mr. Esslinger say and what did you say? A. Well, 


he says I see you are wearing a union button but Iam not going to ask you 
how you are going to vote. 

Then he said he thought it was kind of tough for me because I ride 
with Judy Hebert every morning in a car and she was campaigning for 
the union so he thought it was kind of tough for me to stay out of things, 
I guess. 

Then he says that — I work in the plastic department and he says 
Allen-Bradley is a union shop, that he didn't think they would buy our 
products any more if we were a union shop. 

Q. Do you recall anything else? A. Yes, and he said, well, Iam 
a widow and I have two children to support, he knew that I had a tough 
time of things and I said yes, that I wanted my job and that I liked work- 
ing there, that's about all he said. 


* * * 


CROSS EXAMINATION 
BY MR, HOEBRECKX: 
* * * * * 

Q. Now, would you tell us what this business about Allen-Bradley 
was again? A. He said they were a union shop, he says if the union was 
in §.N.C., he didn't think they would buy the products any more, he said 
Iam sure we needed that account to keep going. 

Q. Then he said they were a union shop? A. Yes. 

Q. Did he tell you why he didn't think they would buy the products 
any more? A. No. 

Q. Did youask him? A. No. 

Q. What was this other business about your children? A. Well, 
he said he knows that I have a tough time making a living for me and my 
children because I'am a widow and I said, yes, that I liked working there 

and I wanted to keep my job at S.N.C, 


87 


Q. Did he tell you you wouldn't have a job at S.N.C.? A. No, he 
was real nice. | 

Q. Was it a friendly conversation? <A. Yes. 

Q. Did he ask you how you like your job? A, No, he dicn't say 
anything. 

Q. Did he ask you whether you had any complaints at any time ? 
A. No. 

Q. And you say you got the card from — A. Judy Hebert. 

Q. Where was that? A. Well, Idrive a car going to work and she 
rides with me and she gave it to me in the car going to work. 

@. And did you hear this story, too, that there would be a Labor 
Board election before the union came in? A. Yes. 

Q. Where did you hear that story? A. From Judy. | 

Q. Judy told you that? A. Yes. 

Q. Where, inthe car? A, Yes. 


* * * 


ELAINE MARTIN, 


a witness called on behalf of General Counsel, having first been duly 


sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR, GRAF: 

Q. Would you state your name and address? A, Elaine Martin, 
2130-A Doty Street. 

Q. Oshkosh? A. Oshkosh, 

Q. And do you work at S.N.C.? A, Yes. 

Q. And how long have you worked there? A, Ihave been there 
almost fourteen years except for six weeks that I quit. 

Q. Mrs. Martin, I show you a document marked for identification 
as General Counsel Exhibit 6-K and ask you to look at it, please. A, Yes. 

Q. Is that your signature on this document? A. Yes, 

Q. And did you read this document before signing it? A. Yes. 

Q. And did you sign it on the date it bears, 2/21/63? A. Yes. 
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Q. And who gave you the card? <A. Ipicked it up in the bathroom 
in the ladies’ restroom. 

Q. Was anyone there at the time you picked itup? A. Yes, there 
were some other girls there. 

MR. GRAF: I will offer 6-K into evidence. 

HEARING OFFICER: Any objection? 

MR. HOEBRECKX: Same objection. 

HEARING OFFICER: It will be received. 


(General Counsel's Exhibit 6-K having 
heretofore been marked for identifica- 
tion was received in evidence.) 


BY MR, GRAF: 
Q. Now, directing your attention to the middle of March, did you 
attend a meeting with Danny Esslinger around that time? A. Yes. 
Q. Where was this meeting? A. Inhis office — not his office I 
should say Chuck Ziebell's. 
153 Q. And Chuck Ziebell is a superintendent around there? A. He is 
a foreman. 
Q. And how were you notified of this meeting? A. I believe Danny 
asked me if I had a minute. 
Q. Was anyone present besides yourself and Danny? A. No. 
Q. What did Danny say to you and what did you say tohim? A. He 
just asked me what I was unhappy about. 
Q. What did you say? A. Well, Ijust told him that I thought that 
I should have had a raise and that's about all. 
Q. Do you recall anything else? A. Well, he just asked me what 
I thought I would benefit by having a union and, well, I didn't know. 
Q. Do you recall anything else? A. No. 
Q. Any other mention made of the union? A. No. 
Q. Did he ask you why you wanted a union? A. No. 
Q. Are you on the Liaison Committee? <A. Yes. 
Q. How did you get on the Liaison Committee? A. I really don't 


know, Danny just asked me if I hadaminute to read the paper over and I 
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read it and he asked me if I would accept it and I said, yes. 

HEARING OFFICER: You were handed a paper with your name on 
it that you had been named to that Committee? 

THE WITNESS: Yes. 

Q. (By Mr. Graf) The paper you are referring to, is it this paper 
which is General Counsel 2-H in evidence? A. Yes, that's it. 

Q. At the time that Mr. Esslinger showed you this document, 2-H 
which I have just shown to you, did he tell you why he wanted | you to be 
on this committee? A. Yes. | 

Q. What was that? A. Well, if there were any gripes in the fac- 
tory that we could come and tell him about it and anything that we could 
adjust that would make the company operate better and how we were 
profiting from money. : 

Q. Have you attended any meetings of the Liaison Committee? 

A. Yes. 
Q. How many? A. Three Iremember. 


Q. The first meeting was on April 30 or about April 30? A. I 


believe around that time. 

Q. Do you recall that meeting? A. Yes. 

Q. What was discussed at that meeting? A. I don't remember 
too much what was said. : 

Q. Do you recall anything being said about a five percent increase ? 
A. Ibelieve it was at that time, that was the five percent, I+ am not sure 
if that was first or second one. | 

Q. The second meeting, do you recall when that was? A. Yes. 

Q. That was when? A. I don't remember the date. 

Q. Sometime in June? A. It could be. 

Q. Do you recall what was discussed at that meeting? A. Well, 
he said that we had made our five percent and that's about all, there was 
something discussed about the change of time and I believe I am the one 
that mentioned about changing our breaks from 9:00 to 9:30 and from 1:30 
to 2:00, I believe Iam the one that said that. | 
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Q. Was there anything, a discussion at that meeting about the hours 
of work during the summertime? A. Well, I think that was discussed at 
the first one, Iam pretty sure. 


Q. Isee, and were the break times changed in accord with your 


request? A. Yes, the same day. 

Q. Were the working hours changed after that first Liaison meet- 
ing? A. Yes, they were. 

@. Do you recall a third meeting? A. Yes. 

Q. When was that? A. Just recently this month. 

Q. What took place at that meeting? A. Well, that we had made 
our five percent and were going for the second five percent raise and 
about the ventilation a girl had mentioned. 

Q. Do you recall who mentioned it? A. Ibelieve it was Elsie 
Haas. 

Q. Has there ‘ever been a meeting of the Liaison Committee other 
than the three you have told us about? A. Not that I know of. 


* * * * * 


CROSS EXAMINATION 
BY MR, HOEBRECKX: 

Q. Mrs. Martin, what was your understanding as to the purpose of 
signing these cards? A. My understanding was that if I signed the card, 
that we were interested in organizing a union and then there would be an 
election. 

Q. And what would the election mean? A, The election would de- 
termine whether a union got in or not, that was my understanding. 

Q. Where did you get that information? A. What information? 

Q. What was your understanding based on, did somebody tell you 
something? A. Well, it had been discussed in the factory. 


* * * * * 
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158 MARY SCHULKE, 
a witness called on behalf of General Counsel having first been duly 
sworn, was examined and testified as follows: | 
DIRECT EXAMINATION 
BY MR, MASLANKA: 
. Can you give your name, please? A. Mary Schulke, 
. And Mrs. Schulke, you live in El Dorado? A. Yes.) 
. And that's just outside of Fond du Lac? A, Yes. | 
[Mrs.] Schulke, do you work for the S.N. Cc, Company? A, Yes, 
_ What kind of work do you do there? A. Sew lead wires, 
. And how long have you worked for the company ? A. Appr oxi- 
mately three and a half years, | 
Q. Mrs. Schulke, sometime in the month of February, aid you have 
an occasion to signa card? A. Yes. 
159 Q. Ishow you what has been marked as General Counsel's Exhibit 
No. 6-L and ask you if that is the card you signed? A. Yes. 
Q. And where did you sign that? A. In the ladies’ washroom. 
Q. Is all of that writing or printing on that card your writing or 
printing? A. Yes. 
Q. Did you read that card at the time you signed it? A. Yes. 
MR, MASLANKA: I will offer General Counsel Exhibit 6- L, Mr. 
Trial Examiner. 
MR, HOEBRECKX: Same objection. 
HEARING OFFICER: It may be received. 


(General Counsel's Exhibit 6-L having 
heretofore been marked for identifica- 
tion was received in evidence.) 


BY MR, MASLANKA: 
Q. Mrs. Schulke, about the time when you signed that card, were 
you called in Mr, Esslinger's office? A. Yes. 
Q. And who asked you to go to his office? A. He did, 


* * * * * 


92 
CROSS EXAMINATION 


BY MR. HOEBRECKX: 
Q. Mrs. Schulke, was it your understanding that there would be a 
Labor Board election before the Union got in? A. Yes, 
Q. And where did you get that understanding from? A. I don't 
know exactly, might have been a rumor around the shop, I can't tell you. 
Q. It was all over the shop you say? A. It could have been a 
rumor, I don't know where I heard it. 


* * * 


JUDITH HEBERT, 
a witness called on behalf of General Counsel, having first been duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR, GRAF: 
Q. Would you state your name and address? A. Judy Anne 
Hebert, 33 Myrna Jane Drive. 
Q. Oshkosh? A. Yes. 
Q. Do you work at S.N.C.? A. Yes. 
Q. How long have you worked there? A. Four years in July. 
Q. Did you ever signa cardfor the UE? A. Yes. 
Q. Ishow you a document I have marked for identification as Gen- 
eral Counsel Exhibit 6-M and ask you to look at that, A. Yes. 
Q. Is that your signature onthe card? A. Yes. 
. Did you read the card before signing it? A. Yes. 
. Who gave you the card? A. Ellis Holland, 
. Did you see any other employees sign cards of this type? 


. Who? A. Marilyn Miller. 
. Ishow you a card previously marked as General Counsel Ex- 
hibit 6-N for identification and ask you to look at that, please? A. Yes. 
Q. Is that the card you say Marilyn Miller signed? <A. Yes. 


Q. Where were you when you saw her sign it? A. Iwas testing 
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at the testing board ahead of the line, it was 4:30 and the bell rang and 
she was sitting at the assembly line and signed her name and handed it 
back to me. 

Q. And your card 6-M, did you sign it on the date it bears? A. Yes, 
Q. And did Marilyn Miller sign the card on the date it bears, 
2-22-63? | 

MR, GRAF: I will offer 6-M and N. 

HEARING OFFICER: Any objection? 

MR, HOEBRECKX: Same objection. 

HEARING OFFICER: It will be received. | 


(General Counsel's Exhibits 6-M and 
6-N having heretofore been marked 
for identification were received in 
evidence.) 


BY MR, GRAF: 

Q. Directing your attention now to February 26, 1963, did you at- 
tend a meeting in the plant that day? A. Idid. | 

Q. What plant do you work in by the way? A. The assembly plant. 

Q. The assembly plant? A. Yes. 

Q. Where was this meeting held which you attended? A. Right 
down where we worked. : 

Q. Who was at this meeting? A. All the employees in our plant 
and Danny Esslinger. | 

Q. Was Joe Metko there? A. Joe Metko and James Crane, 

Q. Would you tell us what took place at this meeting? | /A. Danny 
walked in and he had a pamphlet in his hand and he said he had everything 
down on paper if he ever called back on it and always could refer to it 
and he said he didn't — then he had some leaflets from Standard Cold 
(phonetically), he said he had no objection to the union but this particular 
union wasn't good for us and he said that we would have to pay our $4.00 
union dues and then someone suggested that they have seven paid holidays 
and he said, what do you want, your birthday paid for, too, and then some- 
one suggested that we have paid insurance and he said, well, most husbands, 


he said, have insurance and we are not going to give you everything you have 
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already got, and then he said that he thought it was pretty nice at Christ- 
mas time when he walks downtown and hears of the $40 Christmas bonus 


they gave and he said that we should get together and try to organize a 


committee of our own and try to work out the things that we wanted, 

Then he said he — his word was better than a signed contract and 
so, then, he asked Joe Metko what he thought about it and Joe said he had 
to go down there and get this thing straightened out now. 

HEARING OFFICER: Go down where? 

THE WITNESS: To the other plant and so then Ed Saunders — 

Q. (By Mr. Graf) What did you do then, go down to the other plant ? 
A. Yes. 

Q. What time was it, do you recall? A. Quarter to 12:00, he said 
we could go down to the other plant and take all the time we wanted, he 
said he didn’t care if we took all day. 

Q. And you went to the other plant? A. Yes. 

Q, What happened when you went there? A. We went down there 
and more or less sat around first and ate our lunch and then Ed Saunders 
took the floor and he said that he would — he thought it would be a good 
idea that we would have the IUE represent us because if we had a shop 
committee we wouldn't get very far with that, then he asked for the peo- 
ple for a shop committee and there were only a few people raised their 
hands, and then he asked who was in favor of the IUE and the majority of 
the people raised their hands. 

Q. About how many people raised their hands for the UE? A. I 
would say about fifty. 

Q. And how many people were at the meeting? A. There was 
about seventy or seventy-five. 

Q. Were the employees from both plants there? <A. Yes. 

Q. What time did you return to your plant? A. It was 1:30. 

Q. 1:30? A. Yes. 

Q. Were you paid for your time spent down there? <A. Yes, ex- 


cept for our lunch hour. 
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Q. Directing your attention then to March 8, 1963, did you go down 


to the other plant on that day? A. Yes, we went down there ‘on our lunch 
hour. | 

Q. Who went down? A. Grace and I and Marie. 

Q. What happened when you went down there? A, As we then 
walked in, Dorothy Zimmerman — someone said to us we should be quiet 
because Dorothy was having a meeting and as we walked in, Dorothy was 
saying, she says we ought to get together with the firm and negotiate for 
some of the things we want and we told her it was illegal to even talk with 
anybody about what the people want because the company has. already been 
petitioned. | 

She says you got your laws and I got my rights and then Marie said 
remember a few years ago when this happened and seas ce said, yes, she 
says but they were instigators. 

Q. Then what happened? A. Then she told us to leave. 

Q. Did you? A. Yes, she said would you please leave so I can 
finish my meeting and it was about twenty-five after 12:00 so we left. 

Q. Was the meeting still in progress when you left? A. Yes. 

Q. Did you receive notice of another meeting to be held on that 
day? A. Yes. | 

Q. What type of a notice did you receive? A. Oh, Bob Leichtfuss 
and Lee Belanger, they came down and put a notice on our board saying 
that they wanted to get — that our plant should get together with their plant 
and that we should decide whether or not we want to negotiate with the 
firm and if so, that we should be down there at 4:30 the 11th, it would be 
a Monday. 

Q. That's the following Monday? A. Right. 

Q. And Lee Belanger is Dorothy's son, rigit? A, Yes. 

Q. Did you attend the meeting on the 11th? A. No, . 

Q. Directing your attention then to March 15, 1963, did you work 
that day? A. No, I went to Milwaukee to meet Mr. Hall to work out the 
information on the election. 

Q. Who is Mr. Hall? A. The National Labor Board people 
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Q. He was an agent of the NLRB? A. Yes. 
Q. Did you speak to anybody from the company while you were down 
in Milwaukee? A. No. 


Q. Was anyone from the company present at all with Mr. Hall? 
A. Not that Iremember. 
MR, GRAF: I would ask Mr. Hoebreckx to stipulate — 
MR. HOEBRECKX: I will stipulate that I didn't meet with any union 
people on that day. I don't know what the purpose of the stipulation is. 
BY MR. GRAF: 
Q. Directing your attention then to March 18, 1963, did you return 


to work that day? A. Yes, it was in the morning and I had just came in 
and the bell rang and Joe told me that Danny wanted me upstairs, 

Q. Did you goto see Danny? A. Yes. 

Q. Where was this? A. Mr. Vette's office. 

Q. Who was there? A. Danny and I. 

Q. And what did you say and what did Danny say? A. Danny said 
he was taking me off the testing because Mr. Daseke had decided I wasn't 
progressing fast enough and Marie [Beyer] and I were causing too much 
confusion on the line so he said we are going to put you back to laminating. 

Then he told me, he said I was [not] open enough about signing those 
cards, Isaid, oh, yes, we were. You can't expect me to come in and put 
one up on the bulletin board, Then he said that must have been at the other 
plant then and he told me that the literature I was passing out was nothing 
but garbage and he couldn't see how we could do it but there was nothing 
he could do about it. 

Q. What literature was this? A, On the union, 

Q. Before March 18, what was your job? A, Iwas a tester. 

Q. And after March 18, what was your job? A. Laminater. 

Q. Whichis the better job? 

MR, HOEBRECKX: Objection. 

Q. (By Mr. Graf) Which job pays more? A. Tester. 

Q. Were you receiving more money as a tester than you were as a 


laminater? A. Well, I got a raise, yes. 
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HEARING OFFICER: Did you receive more money as ; tester or 
laminater or did you receive the same amount? 

THE WITNESS: I got the same amount. 

HEARING OFFICER: In other words, you didn't receive any reduc- 
tion in pay? 

THE WITNESS: Oh, no, Isee what you mean. 

. (By Mr. Graf) What were your duties as a tester? / | 

pa ae OFFICER: Are you trying to establish discrimination 
against this witness? 

MR, GRAF: Yes, an allegation in the complaint. 

HEARING OFFICER: Where is that allegation — I see, all right, go 
ahead, | 
BY MR, GRAF: | 

Q. Would you describe your duties as atester? A. I had to test 
the coils as they come off the line to make sure they were in working or- 
der and there was nothing wrong with them before they put them in to 
varnish, | 

Q. What was your job as a laminater? A. I just laminated the 


coils. 


HEARING OFFICER: Is one job any harder than the other ? 
THE WITNESS: Yes. 
HEARING OFFICER: Which one is harder? 


THE WITNESS: Tester. 

Q. (By Mr. Graf) In what respect is testing harder ? A You have 
to know what you are doing. 

Q. Which did you prefer? A. Testing. 

Q. Which job in your opinion or laminating siceenrcds a greater op- 
portunity for advancement? A. Testing. 

Q. Had anyone ever criticized your work as a tester prior to this 
time? A. Yes, Joe said I was doing good. | 

Q. My question is, was anyone criticizing your work?’ A. No. 

Q. Someone had praised it? A. Yes, Joe Metko. | 

Q. When was that? A, Wait, it was about two or three weeks before. 
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. Joe is your foreman? A. Was at the time I was testing, yes. 
. Were you an observer at the election on April1? A. Yes. 
. Who were the other observers? A. Donny Bower and L 
. Donny Bower isfrom— A. The Company. 
. And you were for the Union? A. Yes. 
. And who if you know were the observers at the other plant? 
A. Dorothy Zimmerman and — 
Q. Who is Dorothy for? A. The Company, and Evelyn Sheppard. 
Q. And she is for the— A. Union, 
Q. Directing your attention to March 18, 1963, were you called into 
a meeting with Danny Esslinger — pardon me, I got the wrong date, direct- 
ing your attention to April 22, 1963, did you have a meeting with Danny 
Esslinger? A. Yes. 
Q. Where did that take place? A. At my place of work, 
Q. Who was there? A. Just Danny and I, well, the girls were sit- 
ting around the table. 
Q. What did Danny say to you and what did you say to him? A. Well, 
I told him I said that the way I felt about the Union that I shouldn't be on 
this Liaison Committee and I said I didn't want the people to think I was 
all company and not union, and he said, well, that's all right, don't 
worry about that, he said, I will take care of that. 
MR. HOEBRECKX: On the 22nd, is that the testimony? 
MR, GRAF; Yes. 
Q. (By Mr. Graf) Do you recall anything else? A. No. 
Q. Did he mention anything about talking too much? A, Yes, he 
told me, he said, yes, he told me, he said Judy, he said, I have got a prob- 


lem, he told me I was talking too much, he said, when I am talking they 


stop and listen, then that slows down their work, he said I thought I should 
call you in the office and explain this, I was going to take the raise of[f] you 
on Friday but he said now that he had explained to me, that there would 
still be a raise on my check, 

HEARING OFFICER: Still be a raise on your check? 

THE WITNESS: On my check. 
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Q. (By Mr. Graf) When had you received the raise? A. That pay- 
day right after that. | 

Q. Right after what? A. I had talked to Danny. 

Q. Had you been told by the company you were going to hig a raise 


before that time? A. No. 

Q. Prior to your meeting with Danny on April 22nd, had he spoken 
to you about the Liaison Committee? A. Yes, he had called me up in 
the office. | 

Q. What had he said to you? A. He handed me a yellow slip of 
paper and he told me to read it and I read it. | 

He said, well, what do you think of it? And I said, ail, I said may- 
be if you would explain it more that I would understand it so then he said 
that a Liaison Committee is a go-between the company and the people. 

Q. Iam showing you General Counsel Exhibit 2-H and ask you to 
look at that, is that a copy of the slip that Danny showed you? A. Yes. 

Q. Did you have any further discussions with Danny about your 
being on the Liaison Committee? A. Well, Iasked him, I said if it 
would be all right if I could tell my answer tomorrow, you know, he said 
no, he was supposed to have this done a long time ago, he would have to 
have the answer right away, So I said okay, I will be on it. 

Q. When was this you told him? A. I don't understand. 

Q. When did you tell him this, what date, the same date as that 
document bears? A. When he called us in the office and wanted to know 
if we wanted to be on the Committee. 

Q. Yes, do you know when that date was ? 

MR. HOEBRECKX: We will stipulate it was two or three days be- 
fore the first meeting of the Liaison Committee which was April 30. 

Q. (By Mr. Graf) Did you talk to Danny any more after this time 


you just told us about, this time about the Liaison Committee? A. Well, 
Danny had come over to me, well, one night just before the bell had rang 
and he told me, he said I know you are nervous and all that, he said, but 
he says our lawyer will be in in the morning, he said, our lawyer will be 
in in the morning and they will probably want to talk to you, 
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Q. When was this, after the meeting of the Liaison Committee, 
speak up, please? A. Yes, this was after the Committee. 

Q. How long after the Committee meeting, a few days, a week? 
A, Couple of days or So. 

Q. What else, if anything, did Danny say? A, And then he says 
the lawyers will be coming in in the morning and he said, well, I know 


he — I said what will happen, he said you can say that they forced you 


into this and they coerced you and you will probably have to tell lies 
about them like you did about me. 

Q. Who is the "they" and the "them" you are talking about — Mr. 
Esslinger was talking about? A, Meaning the union and him. 

* * * * * 

Q. Are you still on the Committee? A. No, 

Q. When did you leave the Committee? A, After the first Com- 
mittee meeting we had. 

Q. How long after the first Committee meeting? A. The follow- 
ing day or two. 

Q. How did you resign from the Committee? A. Well, Grace and 
I went up to see Mr. Vette and we walked in, and we sat down and Grace 
said she had been to see the priest because she was So upset and didn't 
know which way to go and that she was filled up with everything up to here 
and that then I told them I had felt the same way and then I had told him, 
I said, well, if Danny wouldn't have sent this first letter out, I said, that 
we would have had it made. 

He said that was before Danny had legal advice so then he had — 
then we asked him what we should do, he said you are pretty friendly 
with Ellis, just tell him you want out. He said you didn't sign no card 
or anything like that, he said or he said you didn't pay your $4.00 dues. 

I said no, then he told us he loved us very much, 

Q. Calling your attention back to March 30, 1963, did you have a 
conversation with Audrey Hammon? A. Yes. 

Q. Where did that take place? A. Inher home, 

@. Who was there? A. Grace and Marie and I, Audrey and her 


parents. 


101 


Q. And what was said? 

MR, HOEBRECKX: Just a minute, I don't know what allegation of 
the complaint the incident on March 30 covers, the question is immaterial, 

MR, GRAF: Paragraph 6-B. | 

MR, HOEBRECKX: Just a minute — excuse me, 

Q. (By Mr. Graf) Would you answer, please, what was said? 


A. Well, we went up to the door and Audrey came out and she said I might 
as well tell you right away that I can't vote. We said, why. She said, Mr. 


Daseke had told me that since I was assistant foreman that I wasn't going 
to — that I shouldn't vote and she said that Mr. Daseke had algo said he 
had a list of the names that signed those cards and she said, yes, and I 


signed one myself. 

Q. Do you recall anything else? A. No. 

Q. Did she mention anything about Florence Schwebke ? ? A. I don't 
remember that, | 

Q. Did you ever pass out any literature for the IUE? A. Yes. 

Q. Your answer was yes? A. Yes. | 

Q. Is that the literature that Mr. Esslinger was holding when he 
was referring to that sort of thing? A. I don't know where he got the 
literature but he had some literature in his hand. 

Q. It was IUE literature? A. Then he said he got it from Standard 
Coldman (phonetically). 

Q. What is Standard Coldman? A. A transformer plant here in 
Oshkosh, 

Q. And do you know if that plant has gota union? A. ‘Yes, they just 


had won the election of the IUE over there. | 


* * * * *! 


CROSS EXAMINATION 
BY MR, HOEBRECKX: 
Q. You testified that you got some union application cards from El- 
lis Holland? A. Yes. | 
Q. Where did that take place, where were you at the time you got 
the cards? A. At my home. 
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Q. Was that before you signed up? A. It was the same night, 

Q. And you signed on what, February 20? A. Yes. 

Q. Was there a discussion at that time about a Labor Board elec- 
tion? A. Yes. 

Q. And what was the discussion? A. Well, he had told us that if 
we got 60 percent of those cards signed, that we would be able to hold an 
election, to hold a Labor Board election and that we would, the Union 
would be in. 

Q. After the Labor Board election, is that right? A. Yes. 

Q. Now, did you tell other people in the plant that there would be 
a Labor Board election at which the employees would have a chance to 
vote onthe Union? A. Yes. 

Q. Your answer is yes? A. Yes, 

Q. Would you speak up, please? 

Now, you mentioned something about a February 26 meeting that 
was addressed by Mr. Esslinger? A. Yes. 

Q. Would you tell us what he said at that meeting, please ? 

A. Well, he came in and he had some literature in his hand and he said — 

Q. Did you get a chance to look at the literature? A. No. 

Q. All right) go ahead, A. He said that he didn't have no objec- 
tion to the Union, he said but this Union wasn't any good for us and then 
somebody had suggested that we get seven paid holidays and he said, 
"What do you want, your birthday off, too," and then someone suggested 
insurance and he said most husbands carry insurance so we aren't going 
to give you anything that you already have got. 

Q. Any mention of wage increases at the meeting you attended? 

A. Someone had mentioned about more money and he said, well, you can't 
get blood out of a stone and if you ain't got it, you ain't going to get it. 

Q. Anything else? A. Well then, he suggested that we get together 
with the other plant and maybe we can work out a little shop committee of 
our own, we even could elect our own officers and have it as legal as we 


want and then someone said, well, it's not like a signed contract. He said 


our word is better than a signed contract, 
* * bd 


* * 
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Q. Were there supervisors present at the second phase of the meet- 


ing? A. No. 

Q. You didn't see any around? A. No. 

Q. Danny had left, too, is that right? <A. I didn't see him, 

Q. Now, you said there was a hand raising business on whether or 
not to have the shop committee or the IUE? A. Yes, 

Q. Did you make a count as to how many hands were up either way? 
A. No, sir. 

Q. You are just guessing at it, is that right? A. Yes, sir. 

Q. Now, you testified that you were transferred from your testing 
job to a laminating job, is that right? A. Yes, | 

Q. You were on laminating before, were you not? A. ‘Yes. 

Q. How long had you been on the testing? A. Approximately two 
and a half, three months, 

Q. And there was somebody else that was testing with you, what 
was her name? A. Marie Beyer. 

Q. How long has she been on testing? A. As long as {worked 
there. 
Q. In other words, she had been testing long before Jet were there? 
A, Yes. | 

Q. And back to laminating again, you had done laminating before ? 
A. Yes. : 

Q. You say there was no change in your pay when you got transfer- 
red? <A. No. 

Q. Had you been replaced as a tester, have they put somebody else 
in your place? A. Well, off and on sometimes Marilyn was testing. 

Q. That was just a short period of time? A. Yes. : 

Q. There was no full-time tester put on? A. No. | 

HEARING OFFICER: In other words, they didn't hire a new em- 
ployee to take your place? 

THE WITNESS: No. 

Q. (By Mr. Hoebreckx) Now, actually you got an increase later as 


a laminater, isn't that right? A. Yes. 
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Q@. And you made the statement there was more advancement in 
the testing job than in laminating, on what do you base that statement ? 

A. When I was testing, Marie was making more than I and I felt as though 
the testing job was important and a person should get paid more for doing 
it. 

Q. You thought a person should be getting paidmore? A. Yes. 

Q. You said that the other girl was getting more than you were as 
atester? A, At the time, yes. 

Q. Isn't she now? A. Yes, she is getting the same but I wasn't 
making as much as she was at that time but now Iam making as much as 
she is. 

Q. Now, we know that this first meeting of Liaison Committee took 
place April30? A. Yes. 

Q. And I think you testified that Danny asked you and Mrs. Shafer 
to act on this Liaison Committee together? A. Yes. 

Q. And you both agreed, is that right? A, Yes, 

Q. Did he indicate why they wanted you two particularly on the 
Committee? A. Well, Danny told me that he wanted me on the Commit- 
tee because he said I was a good leader and that Mr. Vette wanted both 
sides, Union and Company, that's all I remember. 

Q. And you understood you were put on because you were active 
in the Union, is that correct? A. Yes. 

Q. All right, then, you had this meeting of the Liaison Committee 
on April 30, we have established that? A. Yes. 

Q. All right, then what happened, what was the first thing that hap- 
pened after April 30 that ultimately resulted in your resigning from the 
Liaison Committee, let's try and get it into the sequence as to just what 
did occur, now, do you remember Mrs. Shafer testified she talked to 
Audrey Hammon, she felt guilty, that was Mrs, Shafer's testimony. 


A. Iwas so mixed up I was for the Union but yet the Company kept pull- 


ing me all the time and I just felt as though I couldn't do two jobs well, 
so I might as well stay for the Union. 
Q. That is why you went to see Mr. Vette? <A. Yes. 
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Q. You did that on your own accord, did you not? A. Yes, we did, 
Q. And what did you tell Mr. Vette then when you wen to see him? 
A. That we wanted out of the union. 
Q. You wanted to get out of the union? <A. Yes. 
Q. And what did he tell you? A. He told us that, well, he couldn't 
185 tell us what to do, he said, but we should just tell them that we wanted out, 


* * * * * 


Q. What did you do instead, what happened after your meeting with 
Mr. Vette? A. Well, we went home and had a talk with Mrs. Mayer. 
. She is a Labor Board agent, is that correct? A. Yes. 
. You were alone there with Mrs. Mayer? A. No. | 
. Who else was with Mrs. Mayer? A. Grace and Marie and L, 
. Who? A. Grace, Marie and L | 
. Was Mr. Hollandthere? A. Yes. 
. He was there, too? A. Yes. | 
. All right, what happened at your home then with Mrs. Mayer, 
Mr. Holland and when the others came over, what were you told and what 
did you tell them? A, Well, Mrs, Mayer just came over and she want- 
ed to take ourstatement, our affidavit. : 
Q. You hadn't signed a statement as of that time? A. Yes, be- 
fore then, 


186 Q. You signed one statement before then? A. Yes. | 


Q. So what happened that made you change your mind? A, I 
don't know how to answer it. : 

Q. You what? A. I don't know how to answer it. 

Q. Well, just tell us what happened, the facts are all we are con- 
cerned with, Mrs. Hebert. A, Kathy was over there, too, we were all 
sitting around the table and we had told them that we were going to get 
out and that then Kathy said that, well, that wouldn't be right, she said 
girls who worked as hard as you did, you shouldn't just drop it like that, 
she said furthermore there is quite a few people behind you yet so when 
the Labor Board lady came over we gave our statement. 

Q. Mrs. Mayer came over later then, is that right? rr Yes. 
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Q. And as a result of that meeting then you resigned from the Liai- 
son Committee? <A. Yes. 

Q. All right, now, when in this sequence of events do you Say you 
had this discussion with Danny Esslinger? A. Pardon? 

Q. You said — testified something that Danny said you would 
have to tell lies, now where did that take place? A. This was when I 
was at work, 

Q. Was it after your meeting with Mrs. Mayer and Mr. Holland in 
your home? A. I don't remember. 

Q. Pardon? 

HEARING OFFICER: She says she doesn't remember. 

BY MR, HOEBRECKX: 

Q. Was it before you resigned from the Liaison Committee ? 
A. I don't remember that either. 

Q. Well, all right, just tell us again what happened on this occa- 
sion, you had this conversation with Danny, did he come up and talk to 
you? A. No, he came up and talked to me, he said that I know you are 
nervous and scared, he said, but our lawyers will be in tomorrow morn- 
ing and he said they will probably want to talk to you and I said, well, 
what will happen? And he said, well, he said they will probably tell you 
that you were persuaded into doing the things you did and he said you 
will have to tell lies about them like you did about me but he said I shouldn't 
mention his name, that he isn't supposed to be involved. 

Q. What, through the company lawyers? A. I didn't know who he 


meant. 
* * * * * 


Q. You know that Mrs, Mayer was up in the Labor Board office the 
next morning, do you know that? A. Upstairs? 
Q. Yes, in the Company's office, lam sorry. A. Yes. 


Q. Do you remember her being up there? A. I see her down in 


the plant, yes. 
Q. Was that the day after she talked to you at your home? A. Yes. 


* * * * * 
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Q. Now, when did you go see Audrey Hammon, was this before the 


election? A. Yes, 
Q. And the election was on April 1? A. Yes, 
Q. Was this the day before the election you went to see her ? 


A. It was on a Saturday. 

Q. March 30, it would be two days before the election? A. Yes, 
we just wanted to talk to her and about the Union, see how she felt. 

Q. Try to get her to vote for you? A. She already signed the 
card, 

Q. Now, what was this you said about Mr. Daseke ? A. She said 
Mr. Daseke told her she shouldn't vote because she was Assistant Fore- 
man and he had a list of the names of the people who signed the cards 
and she said Mr. Daseke, I signed the card, too. 

Q. Did Mr. Daseke say he had a list of people that signed the cards 
or a list of people that would vote in the election? A. A list of people 
that signed the cards. 


* * * * 4 


Q. (By Mr. Hoebreckx) Mrs. Hebert, I see in your statement here 
that it was actually Ed Saunders who suggested that they have a meeting 
in the other plant, your statement is Saunders took the floor, he said I 
didn't sign a card but Iam 100 percent union, I suggest we have a meet- 
ing with the other plant and decide what we want. A. This is after Danny 
said we should go down to the other plant and talk it over, then Ed Saunders 
said — then Ed Saunders took the floor and he suggested that’ we should go 
down there and talk but he was going along with Danny. 3 

Q. Now, there is nothing in your statement about Danny suggesting 
a meeting in the other plant, is there some reason for ire it out of 
your statement? A. No, I probably forgot. | 

Q. Now, as to the number of hands raised over at the other plant, 
your statement says a large number of people raised their hands ? 
A. Yes. : 

Q. And I think your testimony, you said the esa of them ? 
A. Well, that's a large number. 
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Q. Is there some reason for saying the majority now and a large 
number in your statement, is there some reason for changing your state- 
ment? A. No, majority or a large number. 

* * * * * 

Q. Now, your statement says that after the petition was filed with 
the NLRB and I quote from your statement, you went into the shop and 
told most everybody that a petition was being filed, do you recall that 
being in your statement? A. Yes. 

Q. Now, what was the importance of telling the employees that a 
petition was being filed, a petition for election? 

MR, GRAF: I object, that's immaterial and irrelevant. 

HEARING OFFICER: Overruled. 

Q. (By Mr. Hoebreckx) Do you understand the question? A. No. 

Q. You told everybody in the shop that after the Union filed a pe- 
tition with the Labor Board that a petition had been filed, do you recall 
that? A. Yes. 

Q. Why didn't you think it was important to tell everybody that a 
petition was filed? A. Well, I felt as though people should know what 
was going on. 

Q. Did you tell them that an election would be held? A, An NLRB 
election would be held when we had so many percent of the cards. 

Q. Signed up? A. Signed up. 

Q. Mrs. Hebert, are you familiar with the number of leaflets that 
were passed out by the Union and most of them were signed S.N.C. Or- 
ganizing Committee, who were the people on that Organizing Committee? 
A. Grace Shafer, Marie Beyer, Terry Lewis, Marilyn Nicoliason, Kathryn 
Caird. 

Q. Now, these were all employees that worked in the plant, is that 
right? A. Yes. 

Q. These employees attended the February 26th meeting? A, Yes. 

Q. Did you tell Ellis Holland about your being moved from the test- 


ing line from the laminating line about when it happened? A. Yes. 
ad * * 


* * 


Q. Did you tell Mr. Holland about the interviews that took place 
during the period March 18, March 28? <A. Yes. 
* * * * 


* 
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THERESA LEWIS 
a witness called by and on behalf of General Counsel having first been 
duly sworn, was examined and testified as follows: : 
DIRECT EXAMINATION | 
BY MR. GRAF: | 
Q. Will you state your name and address? A. Theresa Lewis, 
130 Stoney Beach Road, Oshkosh. 
Q. Would you speak up? A. Okay. 
Q. Mrs. Lewis, do you work at S.N.C. Manufacturing Company? 
A. Yes, I did from January '62 to April '63. 
Q. You are no longer there? A. No. 
Q. Could you tell us why you left there? A. Yes, my \ idaband 
had to work nights permanently, he wanted me to quit. 
HEARING OFFICER: What time in April did you leave there? 
THE WITNESS: The 26th. 
MR. GRAF: 


Q. What was your job when you were there? A. I was a dipper 


most of the time. 

Q. And what plant was that? A. Coil Plant. 

Q. And who is your supervisor? A. Dan Esslinger. 

Q. And did you have any other more immediate supervisor ? 
A. [had a foreman, Chuck Ziebell. | 

Q. Now, while you were working at the S.N.C. Manufacturing 
Company, did you ever receive any cards from the IUE? A. Yes, I did. 

Q. Where did you receive them? A. At Judy Hebert's house. 

Q. Did you sign a card at that time? A. Yes, I did. | 

Q. I show you a card that I have marked as General Counsel's 
Exhibit 6-0 for identification and ask you to look at it, please? A. Yes, 
I signed that. | 

Q. That's your signature on the card? A. Yes. 

Q. Did you read that card before you signed it? AS ‘Yes, I did. 

Q. And can you tell us the date on which you signed it? A. The 
20th of February. | 
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Q. Now, on the 20th of February, you say you received other cards 
of this type? A. Yes. 

Q. From whom? A. From Mr. Holland. 

Q. These were blank cards? <A. Yes. 

Q. And what did you do with these cards? A. I took them to work 
the next day and tried to get the girls to sign them but -- and then there 
wasn't much time for me since I was all by myself so the next day I put 
a box in the bathroom, I sealed it and I opened the top so there was just 
enough room to put the signed cards in and I put the blank cards behind it. 

Q. You said this was in the ladies' bathroom at the plant? A. Yes. 

Q. Now, I show you a card marked General Counsel Exhibit 6-P 
for identification and ask you to look at this card, please? A. Yes. 

HEARING OFFICER: Whose card is that? 

MR. GRAF: Martha Babler. 

THE WITNESS: Yes, she signed that, I seen her sign it. 

MR. GRAFF: 

Q. You saw her sign this card? A. Yes. 

Q. Did she sign it on the date that appears on the card? A. Yes. 

Q. That's February 21,1963? A. Yes. 

Q. Now, I show you a card I have marked General Counsel's 
Exhibit 6-Q for identification and ask you if you have ever seen this 
card before? A. Yes, I did. 

Q. Where did you see this card before? A. At work in the Coil 
Plant and I seen her sign it. 


Q. Now, I show you a card I have marked as General Counsel's 
Exhibit 6-R for identification and ask you to look at that, please? A. I 
seen that before. 


Q. When did you see that before? A. That was in the morning on 
the 21st and she signed it right in front of me. 

Q. And the name on that card is Duane Ritschke? <A. Yes. 

Q. You saw Duane Ritschke sign the card? A. Yes. 


Q. Now, I show you a card I have marked as General Counsel 
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Exhibit 6-S for identification and ask you to look at that, please? 


A. Yes. 

Q. Have you ever seen that one before? A. Yes, I did. 

Q. When did you see that before? A. Iwas there when she 
signed it. | 

Q. Where was this? A. It was in the morning I think before we 
started to work. 

Q. Where in the plant? A. At the Coil Plant. | 

Q. And this is Eunice Russell? A. Yes. 

MR. GRAF: At this time I offer General Counsel's Exhibit 6-O 
through and including 6-S into evidence. 
MR. HOEBRECKX: Same objection. : 
HEARING OFFICER: Each will be received. 


(General Counsel's Exhibits 
6-O thru 6-S inclusive having 
heretofore been marked for 
identification were received 
in evidence.) 


BY MR. GRAF: 

Q. Now, I direct your attention to February 26, 1963. ‘Did you 
attend a meeting in the Coil Plant on that day? A. Yes, I did. 

@. And where in the Coil Plant was this meeting held? A. In 
the front of the Coil Plant. | 

Q. Is that where you did work? A. Yes. 

Q. And who was there? A. Danny and all the employees. 

Q. Was Chuck there, Chuck Ziebell? A. Yes, he was. 

Q. Do you recall the time of this meeting? A. It was about 
10: 00 o'clock. : 

Q. And how were you told about this meeting? A. Well, we 


wasn't -- Danny walked -- Mr. Esslinger came in with the people from 
the other room so we knew there was a meeting there. : 
HEARING OFFICER: Did he call all the people together ? 
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THE WITNESS: I think he did from the other room and then they 
came into our room and then we just knew there was a meeting. 

MR. GRAF: 

Q. And who spoke at this meeting? A. Mr. Esslinger. 

Q. Andwhat did he say? A. He had some papers, he said I 
know what the law is and Iam not going to say anything wrong. 

He said why don't we have a shop union, if you get the union 
in you have to pay dues and if you have a shop union it doesn't 
cost you nothing. What good does it do you, you can't get blood out of 
a stone. 
Then some people asked questions and then he said I know 
about the union meetings and I know who is working for the union. 

Q. Do you recall some of the questions that were asked? A. Yes. 

Q. Will you'tell us about them, please? A. Mr. Esslinger men- 
tioned about the shop union, I think Nelda Reinke said, she mentioned 
this group before they went to the company and about nobody ever found 
out about anything! and she said that would be the same thing again. 

HEARING OFFICER: Who was it said this? 

THE WITNESS: Nelda Reinke. 

MR. GRAF: 

Q. Who is Nelda Reinke, is she one of the employees? A. Yes, 
and Dorothy Zimmerman asked how come she didn't get as much money 
as the girl did in her job before and then he said maybe she is not as 
good as she is. 

Q. And on this same day, February 26, did you attend any other 
meetings? A. Yes, there was one at 12: 00 o'clock. 

Q. And how were you told about this meeting? A. We didn't know, 
we just seen all the cars coming down from the next plant. 

Q. Were the employees from the other plant in the cars? 

A. They came down by cars. 


Q. Then who was at this meeting? A. All the employees. 
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Q. From both plants? A. From both plants. 

Q. And what time was this? A. That was 12:00 o ‘clock. 

Q. I see, and what took place at this meeting? A. Some people 
were talking about that bad experience they had with unions and some 
were talking about the IUE and then Ed Saunders spoke up and he said 
everybody should raise their hands who was for the IUE and then they 
did, then he asked them to raise their hands who was for a shop union. 

Q. Will you tell us approximately how many people raised their 
hands for the IUE? A. Well, there was over half of the people so it 
must have been about fifty or fifty-five. 

Q. And could you tell us approximately how many people raised 
their hands when he said against the union or for the shop union? 

A. That was about fifteen or twenty. 
Q. And directing your attention to March 8, 1963, did you attend 
a meeting that day? A. Yes. 
. Where was that? A. That was at our plant. 
. Inthe Coil Plant? A. Yes. 
. And how were you told about this meeting? A. We wasn't. 
. How did it start? A. Dorothy Zimmerman just spoke up. 
. And who was present at this meeting? <A. All the employees 
from our plant. | 


Q. Was there anyone from the other plant there? x ee three 
of them, they came in later. 


Q. What took place at this meeting? A. Dorothy said what Danny 
really wants us to do is get together and tell him what we want and then 
Danny -- she said we have a secret ballot vote but it was not secret, it 
was in the open and they voted thirty people for the shop and seven, well, 
they voted for whatever they wanted, I don't know, and one didn't vote 


and then she was trying to elect some people for committees and she 
picked out two people, Elaine Martin and Duane Ritschke. | 
Q. Did she say what the purpose of this committee was for ? 
A. They were supposed to go in and see Danny. | 
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Q. Then what happened? A. Then at that time Marie Beyer came 
in, Grace Shafer and Judy Hebert and when Dorothy was talking at the 


time about going to see Danny and tell him what we want, Marie spoke 
up, Marie Beyer and said they could not go in now and bargain with the 
company since the union had petitioned, that is the law; and Dorothy 
Zimmerman said, what law, you have your law and we have our laws. 

Then she asked them to leave so we could finish our meeting and 
they left and then it was time to go to work. 

Q. Did you attend another meeting on Marchi11? A. Yes. 

Q. How were you told about this meeting? A. I think there was 
a sign, a note there but I am not sure. 

HEARING OFFICER: On the bulletin board? 

THE WITNESS: Yes, I think there was. 

MR. GRAF: 

Q. What time was this meeting on March11? A. At 4: 30. 

Q. And where was it? A. At the Coil Plant. 

Q. And who was there? A. There was about twenty employees 
at the Coil Plant, twenty people. 

Q. Was Mr. Esslinger there? A. Yes. 

Q. Would you tell us what took place at this meeting? A. That 
was after we had'the letter that we should get the paid holidays and 
wage increase and Dorothy said she asked Mr. Esslinger to come out 
and explain this letter to us and he did and people asked questions and 
Mr. Esslinger said that he -- somebody said he should not read this 
letter but then somebody said go ahead and do it so he did. 

Q. Was Mr. Ziebell and Mr. Jim Crane present? A. Mr. Ziebell 
was there and Mr. Jim Crane came in later. 

HEARING OFFICER? Jim who? 

THE WITNESS: Crane. 

MR. GRAF: 

Q. Do you recall anything else that was said at the meeting? 

A. Yes, Evelyn Sheppard asked Mr. Esslinger about seniority if he had 
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any seniority if there was no union in the shop and he said, well, if 
there is somebody who was doing his work not so good and we laid him 


off, then we hire somebody who is better, naturally we get sca 


better which is best for us. 

Q. Directing your attention to March 15, 1963, did you go to 
work that day? <A. No. 

Q. Did you speak to Mr. Ziebell that day? <A. Yes, I did. 

Q. How? A. I called him up by phone. 

Q. How did you know you were speaking to Mr. Ziebell ? A. Well, 
I just know his voice. 

Q. What did you say to him and what did he say to you? A. I 
told him I wanted the day off to go to Milwaukee to meet with this guy 
from the Labor Board and he said he thought only one girl would have 
to go but he said I don't know nothing about this and he would ask Danny 
and have him call back. | 

Q. What time was this when you talked to Mr. Ziebell ? A. It was 
about 7: 30. | 

Q. Inthe morning? A. Yes. : 

Q. And did Danny call you back? A. No. 

Q. What happened? A. Chuck Ziebell called me pack about 
quarter to 8: 00 and he said, all he knows is that lam supposed to be 
at work, that he needs me there on the line and I said but how can I get 
up there now, my ride is already gone and I can't drive. I said, now, I 
have just got to go and he said, well, that's your business or that's up to 

you, then I asked to speak to Mr. Esslinger. 

Q. Did you? A. Yes. 

Q. What did you say? A. Itold Mr. Esslinger that wanted to 
get the day off to go to Milwaukee and then he said, he said if Chuck 
said he needs you, he needs you here but he said you ought to know what 
you are doing. Then he says, he says Iam not so sure who you are 
working for anymore. I said naturally I work for S.N.C. | 
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Q. Is that all that was said? A. Yes. 

Q. And did you go to Milwaukee? A. Yes. 

Q. And you met with the man from the Labor Board? A. Yes, 
Mr. Hall. 

Q. When were you first notified that you were supposed to go to 
Milwaukee? A. That night before at 9:00 o'clock. 

Q. Is that on the 14th of March? A. Yes. 

Q. Who notified you? A. Evelyn Sheppard. 

Q. And who is Evelyn Sheppard? A. She is the girl in Milwaukee, 

the -- 

Q. She used to work at the plant? A. Yes. 

Q. Now, directing your attention to Monday, March 18, did you 
report to work that day? A. Yes. 

Q. And did you speak to Mr. Ziebell when you reported to work? 
A. Yes, I did. 

Q. Where was this? A. In his office. 

Q. How come you went in his office? A. I was staying in the 
Coil Plant waiting for him to tell me what to do, he said I will see you 
in my office. 

Q. What did he say when you went in the office? A. He asked 
me again where I was the Friday before and I told him I went to Mil- 
waukee. I said, he could check, there was more people and he says I 
don't know nothing about this business but he says he needed me very 
bad that day and he had to push people around to get somebody in my 
place and I said, well, what would you do if I get sick and let you know, 


and then he said that would be a better reason or a different reason and 


then he says I am warning you one more time, then I asked if I should go 


pack to work and he says, yes, he said I stay up every night until 11:00 
o'clock so I could have called him that night before and I said I didn't 
211 know how long you stay up at night. 
Q. Did you return to work then? A. Yes. 
Q. Now, directing your attention to March 26, 1963, did you meet 
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with Danny Esslinger that day? A. I did. 

Q. Where was that? A. In Chuck Ziebell's office. 

Q. And how were you told about this meeting? A. The foreman 
came over and told me that Danny wanted to see me in his office. 

Q. What happened then? A. Danny asked me if I was satisfied 
there and J said, yes, Iwas. I said I got two raises in two months but 
I said the other people are complaining and now since I had a chance 
to do something about it, I thought I did something to get something for 
them because some people have been there eight years and still don't 
get any more than I do and he said that's very nice of you. 

He said, why must there be a third party, why can't those people 
come to me. I said there is no third party, the union is us. | He said, 
oh, no, they must not have informed you right, he said, there could be 
a strike. I said there is only strikes if we vote on it. He said if there 
was I would do something about it and he asked me about the foreman, 

212 if I thought he was all right, I said yes, he has got a lot to learn 
for his job and he thought it would be better to get somebody, some 
foreman out of the plant instead of hiring somebody from the outside 
who would walk around like he owns the place, then he said we always 
treated you right, when you hurt your hand we paid your bills and he 
said, he said why can't the people come to me, he said the customers 
like our work here and they like it the way it is and I said to him, if 
there was a union wouldn't the stuff sell much better and he said no, 
that's only in the garment industry. | 

MR. GRAF: No further questions. 

CROSS EXAMINATION 
BY MR. HOEBRECKX: 

Q. You signed your card on February 20th, is that right? 

A. I did. | 
Q. Was that at this meeting with Ellis Holland? A. Yes. 
Q. I think that was at Judy Hebert's house? A. Yes. 


Q. Now, was there some discussion about a labor board election 


118 


at Judy’s house that night? A. What we discussed was about the union, 
Mr. Holland read different contracts to us, I don't even -- I don't know 
if he mentioned the election or not but from what I know we talked all 

213 night about the union contracts. 

Q. Well, was there any mention that an election would be held 
before the union came in? A. Yes, I think he said that there has to be 
60 per cent cards signed. 

Q. Did he say 60 or 30? A. He said 60. 

Q. He wanted 60 per cent cards signed before he would ask for 
an election, is that it? A. Yes. 

* * * * * 

216 Q. Now, I notice this card says petition authorization to show I 
want an NLRB election now, did anybody ask you questions about that 
being on the card? A. No, I told them if they was interested in getting 
a union in here, now was the time to do something. They should sign a 
card and come to our meeting and find out for themselves because at 
that time we didn't even know, I mean, when most cards were signed, 
the 21st, 22nd, we didn't even know when the day of election would be 
and we didn't know if we had got enough cards. 

Q. You didn't know whether you would have enough cards to get 
an election, is that right? A. No, not at that time. 

@. Did you mention an election to any of the people that you talked 

217 to while you were handing out cards that there would be a labor 
board election? ‘A. I don't think anybody asked me about that. 

Q. Well, did you mention anything about that to them that Mr. 
Holland had told you you needed these cards? A. I probably mentioned 
to one or two that there would be an election but I don't know who. 

Q. Now, you were telling us about a meeting on March 8th I think 
that the meeting conducted by Dorothy Zimmerman in the Coil Plant? 

A. Yes. 


Q. Now, you mentioned something about a vote there, you mentioned 


thirty voted for the shop? A. Yes, they voted yes. 
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Q. And on what was the question that was presented? | A. They 


wanted somebody to go to the firm, they wanted a committee like shop 
union to go to the firm and tell Danny what we wanted. : 
Q. And you say thirty voted for that procedure? A. Yes. 
Q. And there were seven against? A. Seven voted no and one 
didn't vote. | 
Q. That was at the meeting on March 8? A. Yes. 
* * * * * 

218 MARIE BEYER 
a witness called by and on behalf of General Counsel having first been 
duly sworn was examined and testified as follows: | 

DIRECT EXAMINATION 
BY MR. GRAF: 


* * * * 


Q. And who is your foreman? A. Joe Metko. 
219 Q. Have you ever signed a card for the IUE? A. Yes, I have. 
Q. At this time I show you a card which I have marked for 
identification as General Counsel's Exhibit 6-T and ask you to look 
at it, please. -A. Yes. : 
Q. Is that your signature on the card? A. Yes, it is, 
Q. Did you read this card before you signed it? A. Yes, I did. 
Q. And who gave you the card? A. Well, we were at the -- 
Judy Hebert's house and Ellis Holland gave us the card. 
MR. GRAF: I will offer 6-T into evidence. 
MR. HOEBRECKX: Same objection. 
HEARING OFFICER: It will be received. 
(General Couueal's Exhibit 
6-T having heretofore been 
marked for identification 
was received in evidence.) 
MR. GRAF: | 


Q. I show you a card which I have marked as General Counsel's 
Exhibit 6-U for identification which purports to be a card of one Barbara 
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Gross and ask you if you have ever seen it before? A. Yes. 
. Did you see her sign this card? A. Yes. 
. Where was that? A. It was at the 10:00 o'clock break. 
. Where? A. On the line and she signed it at that time. 
Q. Did she sign it on the date it bears, 2-21-63? A. Yes. 
MR. GRAF: I will offer that. 
MR. HOEBRECKX: Same objection 
HEARING OFFICER: It will be received. 


(General Counsel's Exhibit 
6-U having heretofore 
been marked for identica- 
tion was received in 
evidence.) 


MR. GRAF: 

I direct your attention to February 26, 1963. Did you attend a 
meeting in the assembly plant on that day? A. Yes, I did. 

Q. Who was present? A. All the employees from the assembly 
plant including the foreman. 

Q. And Mr. Esslinger? A. Yes. 

Q. And what took place at that meeting? A. He came in and he 
called us all together near the assembly line. He said he heard there 
was someone in the plant who was trying to organize a union and he said 

221 we had then one big family and he would like to keep it that way. 


He said he didn't know why we would want to bring in an outsider 


to bargain with and he had some leaflets from the union, I don't know 
where he got them and he said that he asked us what we really did want 
and someone had spoke up and mentioned about paid holidays and higher 
wages and he said that last year, in 1962 was one of their big years but 
he said to keep it up that way we would have to work hard together in 
order to make another good year and he said that as far as wages are 
concerned, he said in September the new help would be getting one dollar 
and a quarter and if the rest of us didn’t like what we was getting at that 
time, we could leave and he said there was no money for wages or bene- 


fits at this time and he said you couldn t get blood out of a stone. 


121 


Then he had mentioned about getting together at the other plant and 
he said whenever it would be convenient for us if we wanted to we could 
do it some night after work or make an arrangement on Saturday to meet 
and I spoke up and said, well, you can't even get some of them here on 
Saturday morning to work let alone to a meeting. | 

Jim Crane spoke up and said, why don't we go now and then he said 
if it's all right with everybody else I will go and call the other plant and 
tell them to expect you for lunch if that's -- if that was all right with 

222 everybody else and we all agreed and he told us we could take as 
long as long as we wanted to because he would like to get this settled. 

Q. What did you do then? A. We all went down to the Coil plant. 

Q. And who was there? A. The employees from the Coil Winding 
Department. | 

Q. What took place then? A. Well, we went in and more or less, 
well, some was eating their lunch by the time we got down there and the 
rest of us, we more or less just sat around and started eating our lunch 
and nothing was actually said. | 

Then Donnie Bauers spoke up and he said, well, let's get this thing 
started. He said what did we come down here for, and I believe it was 
Ed Saunders spoke up and he mentioned about the union that he didn't 
think a shop union was the right thing for us because he said if we got 
in trouble or anything, we don't know that much about it, we would have 
to be hiring lawyers to get us out and he more or less spoke on, well, 

I guess he is president of the union or held a position in the union at 

one time, he might still, I don't know, and he asked then if anybody who 

was for the union and there was some that had raised their hands but I 

couldn't tell you how many because I didn't take a count, then he had asked 
223 the question who was against the union and there was some that 

raised their hands, I didn't take a count on that either. | 

Q. Did more raise their hands for the union or against it? 

A. That I couldn't say. | 
Q. Had the subject of shop committee been mentioned at all by 


Mr. Esslinger in his talk? A. He mentioned he thought we could work 
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something out together without bringing in an outsider. 

Q. Do you recall if he used the term shop committee? A. Well, 
I don’t think he used the term shop committee, he more or less uses 
as getting together. 

Q. Now, directing your attention to March 8, 1963, did you 
attend a meeting in the Coil Plant that day? A. Yes, I did. 

Q. And who was present? A. The Coil -- well, Judy Hebert, 
Grace Shafer and I'went from the assembly department down to the 
Coil Winding Department and we was going down there to tell them a 
few things about the union, explain it to some of them because we under- 
stood that some didn't understand what it was all about and as we got 
there we was informed that we was walking in on a meeting given by 
Dorothy Zimmerman and she was standing up at the time when we 
walked in and we stood around for a few minutes and she was -- what 
she wanted to do, she wanted to take a secret ballot at both plants to 

224 see whether or not who would agree to go in and talk to Dannie 
and Mr. Vette to see what benefits that we could get. 

I spoke up and I told her she couldn't do that, I said as long as 
the labor board had petitioned for an election it wasn't right, it was 
against the law and she said you have got your laws and we have got 
ours. 

I said, Dorothy, do you want me to go back to the other plant and 
ask the other girls to come to the meeting that you are planning on 
having? She said, no, I will post the note on the bulletin board and she 


said just before we left, she said, and I don't want anything mentioned 


about unions Monday night and then she asked us if we would leave be- 
cause she wanted to continue with her meeting so we left. 

Q. Now, directing your attention to March 18, did you meet with 
Dannie Esslinger on that day? A. Yes, I did. 

Q. Where was that? <A. Mr. Vette's office. 

Q. Who wasithere? A. Joseph Metko, Dannie and myself. 

Q. How were you notified about this meeting? A. Joe Metko 
told me. 
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Q. Do you recall the time? A. It was approximately 8:30. 

225 Q. And what took place? A. Well, we went up to Dannie's office 
and he asked me to be seated. | 

Q. When you say we -- A. Joseph Metko and I, and Dannie said, 
well, he said, Friday I seen that you were very upset because you didn't 
go to Milwaukee with the other girls and I said I wasn't at first when I 
first came in to work but I said I made up my mind to forget about it. 

He said you were doing an awful lot of barking at the girls and I 
didn't want any more of that. I said I have already barked at the girls 
and they never paid any attention to me before. 

He said I suppose you have seen that I have taken Judy off of 
testing and I said, yes, I did, and Joe spoke up and he said what should 
Marie say and Dannie said I was supposed to go and tell anybody who 
asked her and then he explained why she was taken off of testing, she 
was taken off because she wasn't progressing the way they thought she 
should progress and he said Mr. Daseke and himself had come to the 
conclusion that I didn't know too much about testing either. | 

I said, well, Dannie, there are a lot of things that I agree with you 
that I don't understand about it but I said -- then he said, he had thought 
they had talked together and maybe they could get the engineers and sort 
of give us a few classes on testing and then Joe Metko said something 

226 about how much work I had done Friday and Dannie said I needed 
a slap on the back and I thanked him and walked out. 

Q. Do you recall anything else being said? A. No, I don't. 

Q. Do you recall anything being said about doing a lot of talking? 
A. Oh, well, he said that since Judy and I had got into this union activity 
that we had been doing an awful lot of talking and we were disturbing the 
line. 


Q. How long have you beenatester? A. Approximately five years. 


Q. I direct your attention to approximately a week after this meet- 
ing with Dannie, did you talk to Joe on that -- around that time? A. Joe 
Metko? 
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Q. Yes. A.’ He came down and the girls was being called into the 


office by Dannie and he came down and he said Marie, you are wanted in 


the office. I said I was up there last week, I says, I am not going again, 


I says send somebody else that hasn't been up so then he sent Barbara 
Gross up. 

At approximately 2:30 just before break, Dannie came down and 
he said did you come up to the office and I said, yes, I did, Dannie, I 
was up there a week ago and he said he hadn't recalled that I had been 

227 up there, and he wanted to know if I had any opinions and I said, 
no, Dannie, I don't have any opinions at this time. 

Q. Now, I direct your attention to March 30, 1963, did you have 
a conversation with Audrey Hammond on that day? A. Yes, I did, we 
went to her home, Grace Shafer, Judy Hebert and myself. 

Q. What did she say? A. She said Iam not voting Monday and 
we asked her why and she said, well, Mr. Daseke had informed her not 
to vote because she was part-time foreman and she said that Mr. Daseke 
had seen the cards and had known who had signed the cards and Audrey 
had told him that she had signed one herself and we told Audrey at that 
time that Mr. Daseke had never seen the cards that were signed because 
the labor board had them. 

Q. What cards was she referring to? A. She was referring to 
the cards that we signed for an election. 

* * * * 
GERTRUDE MUELLER 
a witness called by and on behalf of General Counsel having first been 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. MASLANKA: 

Q. Mrs. Mueller, where do you live? A. 247 12th Street. 

Q. And you work for the S.N.C. Company, Mrs. Mueller? A. Yes. 

Q. How long have you been employed there? A. Almost four 
years. 
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Q. And what kind of work do youdo? A. Ihave been in the lead 
| 


room finishing. 

Q. And who is your foreman? A. Chuck Ziebell. 

Q. Mrs. Mueller, sometime in February did you pick up a card 
in the ladies’ washroom? A. Yes, Idid. 

Q. Now, Mrs. Mueller, I show you what has been marked as 
General Counsel's Exhibit 6-V for identification and ask you if that 

229 is the card you picked up? A. Yes. 

Q. And did you sign that card? A. Yes. 

Q. Is that your signature? A. Yes. 

Q. And the other writing or printing on that card did you put 
that on there? A. Yes. 

Q. And did you read the card? <A. That I couldn't say. 

Q. All right, what did you do with the card? A. I signed it and 
I left it right there. 

Q. Was there a box inthat room? A. Yes. 

Q. Did you put it in that box? A. Yes. 

Q. And you discussed this card with anybody else or any other 
girls in the plant? A. Yes, we talked about it. 

Q. Now, about the time when you signed this card, Mrs. Mueller, 


were you called in to Mr. Dannie Esslinger's office? A. Yes. 

Q. And was it after you signed it? : 

A. Yes, I think so. | 

Q. And do you recall who asked you to go up into his office? 
A. We got called individually, yes. 

Q. But you remember who told you to go up, the foreman, or 
somebody else? A. No, that I can't say. 

Q. Now, who was in the office besides yourself and Mr. Esslinger ? 
A. Nobody. | 


Q. Now, can you recall some of the things that were said by you 


or Mr. Esslinger? A. No, I can't. 
MR. MASLANKA: Ihave no other questions. I offer General 
Counsel's Exhibit 6-V into evidence. 
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MR. HOEBRECKX: Same objection. 
HEARING OFFICER; It will be received. 


(General Counsel's Exhibit 
6-V having heretofore been 
marked for identification 
was received in evidence.) 


CROSS EXAMINATION 
BY MR. HOEBRECKX: 

Q. Did you have any discussion with Terry Lewis about this card? 
A. Not really, no, 

Q. Were you approached to sign the card, did somebody ask you 

231 to sign the card? A. No. 

Q. Did anyone tell you what your signing this card meant, what it 
was intended to be? A. No, I don't think so. 

Q. Was there any discussion about an election coming up? 

HEARING OFFICER: Counsel, she said there was no discussion 
with anybody. 

MR. HOEBRECKX: 

Q. Was there any discussion about an election? A. No, I can't 
remember, I really can't. 

Q. Well, will you state whether or not Mrs. Mueller, whether or 
not you were told by someone handing out these cards that the card was 
just to get an election, that the vote would be the final thing? A. No, 
they did not. 

Q. Nobody told you that? A. No. 

Q. Did you read the card before you signed it? A. I don't think 
so, I can't remember. 

* * * 
232 NAOMI LANGE 
a witness called by and on behalf of General Counsel, having first been 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. MASLANKA: 


Q. Will you give your name and address, please? A. Naomi Lange, 


634 Evans Street. 
Q. And you live in Oshkosh? A. Yes. 
Q. Mrs. Lange? A. Miss. 
Q. Do you work for the S.N.C. Company? A. Yes. | 
Q. How long have you been employed there? A. I have been 


there about eight years. 


Q. And what type of work have you been doing? A. I have 


been wrapping coils. 
Q. And who is your foreman now? A. Chuck Ziebell. 
Q. Mrs. Lange, or Miss Lange, I am sorry, did you sign a card 
for the IUE sometime in the month of February? A. Yes. | | 
Q. And I show you General Counsel's Exhibit 6-W and ask you if 
233 that is your signature on that card? A. Yes. : 
Q. And the other writing or printing on there is whose if you 
know? A. This is all my writing. | 
Q. All right, now, did you read that card before you signed it? 
A. I read it, I didn't fully understand it I don't think. 
Q. Now, Miss Lange, after you signed this card do you recall 
whether or not you were called in to the office of Mr. Esslinger? 
A. Yes, I was. | 
Q. And was it after the card was signed? A. I believe it was. 
Q. Now, who was in the office besides yourself and Mr. Esslinger 
if anybody? <A. No one else. i 
Q. Can you recall some of the things that you talked about? 
A. Idon't remember anything. 
Q. Do you recall whether or not the union was ees 
A. No. | 
HEARING OFFICER: You mean it was not mentioned’ or you don't 
recall? 
THE WITNESS: I don't recall that it was mentioned. : 
MR. MASLANKA: All right, I have no other questions. 
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CROSS EXAMINATION 
BY MR. HOEBRECKX: 

Q. You said you didn’t understand what was on the card, did any- 
body tell you what the purpose of signing the card was? A. I knew they 
intended to get a meeting of some sort and find out whether we could 
get -- better ourselves. 

Q. Did anybody say anything to you about signing a card to get 
a labor board election? A. Yes. 

Q. Who told you that? A. The girls all talked about that. 

Q. That you had to get a card and sign enough cards to get a 
labor board election? A. Yes. 

Q. Was a number of 30 per cent mentioned? A. I don't remem- 
ber the percent. 

MR. HOEBRECKX: All right, that's all. 

HEARING OFFICER: Where did you get this card? 

THE WITNESS: I found it in the ladies’ room. 

HEARING OFFICER: And what did you do with it after you signed 


THE WITNESS: I signed it in there, and then I put it in the box. 
HEARING OFFICER: There was a boxinthere? A. Yes. 
HEARING OFFICER: And no one discussed the card with you? 
THE WITNESS: Just the girls that were in there. 
* * * * 
BERNELDA HACKBARTH 
was called as a witness by and on behalf of General Counsel having first 
been duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. MASLANKA: 
. Will you state your name, please? A. Bernelda Hackbarth. 
. And your address? A. 1284 West Evergreen Avenue. 
. Is that Oshkosh? A. Yes, Route 2. 
. Miss Hackbarth, are you employed by S.N.C.? A. Yes, Iam. 
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Q. How long have you worked there? A, It's almost five years. 

Q. About five years? A. Yes. : 

Q. Miss Hackbarth, did you sign a card for the IUE at. any time 
in the month of February? A. Yes, I did sign a card. | 

Q. Do you recall what day it was? A. No, I really don't. 

Q. And Mrs. --it’s Mrs. Hackbarth? A. Yes. ) 

Q. And where did you get the card? A. It was in the ladies" 
washroom. 

Q. And was there a box there? A. Yes. 

Q. And when you signed the card what did you do A it after that? 
A. I put it in this box. 

Q. All right, and were there other cards there at that time? 
A. Yes. 

Q. Mrs. Hackbarth, I show you General Counsel's Exhibit No. 6-X 
and ask you is that your signature on that card? A. Yes, it is. 


237 Q. And is the rest of the writing or printing on there yours, too? 
A. Yes. | 
Q. Mrs. Hackbarth, after you signed this card, were you called 

into the office of Mr. Dannie Esslinger? A. No, I wasn't. : 

Q. Younever were? A. No. 


MR. HOEBRECKX: Can we stipulate after March 18 that your 
allegation took place between March 18 and March 28, your signing 
after you signed the card? 

MR. MASLANKA: Yes, all right. 

HEARING OFFICER: What is the stipulation? 

MR. MASLANKA: That they were sometime after -- | 

MR. HOEBRECKX: March 18. | 

HEARING OFFICER: What was after March 18? 

MR. HOEBRECKX: The interview he is asking her if after she 
signed the card. All Iam saying, Mr. Examiner, if there is any implica- 
tion that shortly or a few days after she signed the card she; was called 
in the office, I am going to insist the date be established. | 


238 
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MR. GRAF: Just to make our position clear by the question 
whether shortly after she signed the card, in most cases we are refer- 
ring to March 18 and March 28, I don't want to stipulate that those are 
the only times that Mr. Esslinger spoke to people or interrogated them 

as we alleged because it's my understanding that some people 


were called in more than once. 
HEARING OFFICER: I think Iam going to -- I will assume that 
every interview that you are speaking of occurred between March 18 


and March 28 unless you specifically point out another date. 

MR. GRAF: Fine. 

MR. HOEBRECKX: That's agreeable. 

MR. MASLANKA: _I will offer General Counsel's Exhibit No. 6-X. 
I have no other questions. 

HEARING OFFICER: I don't have that you offered 6-W either. 

MR. MASLANKA: If I didn't, I will offer it at this time. 

MR. HOEBRECKX: Same objection to both. 

HEARING OFFICER: All right, 6-W and 6-X will both be received. 


(General Counsel's Exhibits No's 6-W 
and 6-X having heretofore been marked 
for identification were received in 
evidence.) 


CROSS EXAMINATION 
BY MR. HOEBRECKX: 

Q. Mrs. Hackbarth, where did you fill out this card? A. The 
rest room. 

Q. Now, this card has no date on it? A. No. 

Q. You observed that when you looked at it? A. Yes, I noticed 
it was undated. 

Q. When did you say you signed the card? A. The date I don't 
know. 

Q. You haven't any idea when you signed it? A. I think it was 
on a Friday but the date I don't know. 

HEARING OFFICER: Well, can you tell us what month it was? 
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THE WITNESS: Well, it was before the first meeting where that 
was the only meeting I attended where the union man spoke and I under- 
stood that these cards had to be in or you couldn't have this discussed 
and so that was just before that. 

MR. MASLANKA: Could we stipulate the date of that meeting? 

MR. HOEBRECKX: February 28. : 

THE WITNESS: I don't know. | 

HEARING OFFICER: I want to get the record straight, is it 
stipulated that meeting was on the 28th? 

MR. MASLANKA: Let's find out which one she was aaa about. 

MR. HOEBRECKX: 

Q. You say that you understand you had to sign the ana to go to 

the meeting? A. That's the reason, that's why I signed the card. 

* * * * * 

Q. Was there any discussion about having a labor board election? 
A. The understanding I had that after you found out about it there would 
be an election to find out if you wanted it to go ahead with it. 

Q. Who gave you that information, do you remember who told you 
that? A. Well, the girls were discussing it. : 

HEARING OFFICER: It was just general discussion ‘around the 
plant? 
THE WITNESS: Yes, it was the impression the ae gave. 
MR. HOEBRECKX: | 


Q. When you speak of the girls, are you speaking of Judy Hebert? 


A. No, Terry was down there. 
Q. That's right, you are in the Coil Plant. A. Yes. 
Q. And Terry would be the one? A. Yes. 
* * * * 
REDIRECT EXAMINATION 
BY MR. MASLANKA: 
Q. Did you sign this card before you went to that meeting at the 
Eagles? A. Yes. 


Q. Do you recall Dannie Esslinger giving a talk to the employees 
in the plant sometime soon after you signed this card? <A. Yes. 

Q. Do you recall a meeting of the employees of both of the plants 
in one plant? <A. Yes. 

Q. Now, did you sign this card before that day? A. Yes. 

HEARING OFFICER: How long before would you say? 

THE WITNESS: A day or so before. 

HEARING OFFICER: Just a day or so? 

THE WITNESS: Yes. 

MR. MASLANKA: 

Q. This is the day that you are talking about where Mr. Esslinger's 
talk was in the Coil Plant, is that right? A. That's right. 

Q. Now, do you recall did you work on Washington's Birthday ? 
A. Yes. 

Q. All right, now did you sign this card before or after Washing- 
ton's birthday? A. What did you say the date was when this meeting 
was, the 28th? 

Q. Yes? A. The Friday before, that must have been the date 
that I signed the card because they said the meeting would be coming up 
and if there was enough cards signed that everybody could find out about it. 

Q. Was that the day before Washington's birthday then that you 
signed this card? A. It must have been. 

Q. Or on that day? A. Yes. 

MR. MASLANKA: All right, no other questions. 

HEARING OFFICER: The 28th was a Thursday and the Friday 

preceding that was the 22nd. All right, you may step down. 

* * * * * 
AUDREY KOPLITZ 
a witness called by and on behalf of General Counsel having been first 
duly sworn was examined and testified as follows: 
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DIRECT EXAMINATION 
BY MR. GRAF: 
. Your name is Audrey Koplitz? <A. Yes. 


. Where do you live? <A. 1186 West Evergreen Avenue. 

. In Oshkosh? A. Route 2. 

. And you worked at S.N.C.? <A. Yes. | 

. And how long have you worked there? A. It will be four 


years in October. 

Q. Now, did you ever sign a card for the IUE? A. Yes. 

Q. And who gave you that card? A. It was in the wash room. 

Q. No one gave it to you? A. No. | 

Q. What did you do with it when you got it? A. I took it and read 

it and signed it. 

Q. And what did you do with it then? A. Dropped it in the box. 

Q. I show you this card which I have marked for identification as 
General Counsel's Exhibit 6-Y and ask you to look at it, please, is that 
the card you signed? <A. Yes. 

Q. Now, there is a date on there, 2-21-63, is that the date you 
signed it? A. Must have been, I don't remember what the date was. 

Q. Now, did you fill in the printed information, the stuff that is 
printed in ink, did you fill that in? A. Yes. | 

Q. And you also filled in the date? A. Yes. 

Q. At the time you signed it? A. Yes. 

MR. GRAF: I will offer 6-Y into evidence. 

HEARING OFFICER: Any objection? 

MR. HOEBRECKX: Just a minute, Mr. Examiner, same objection 
as the others. 

HEARING OFFICER: It will be received. 


(General Counsel's Exhibit 6-Y having 
heretofore been marked for identifica- 
tion was received in evidence.) 


MR. GRAF: 
Q. Now, directing your attention to the middle of March, 1963, 
were you called to Dannie Esslinger's office? A. Yes. 
Q. By whom? A. Dannie. 
Q. And who was there when you spoke with him? A. Just him 
and I. 
Q. And do you recall what he said to you? A. No, I don't remem- 
ber. 
Q. Did he ask you why you weren't satisfied? A. Well, what we 
wanted from the company, why we weren't satisfied. 
Q. What did he say about that? A. He wanted to know just what 
we wanted. 
. You mean the employees? A. Yes. 
. And what did you tell him? A. More benefits. 
. What else? A. I don't remember anything else. 
. Do you recall anything else he said? A. No, I don't remember. 
. Did he ask you how you felt about the Union? A. No. 
. Do you recall any discussion about the union at all? A. No. 
MR. GRAF: No further questions. 
CROSS EXAMINATION 
BY MR. HOEBRECKX: 


* * * * * 


247 Q. Miss Koplitz, was there a discussion of signing these cards 


around the plant at any time? A. Just outside of working hours. 


Q. There was such a discussion around the plant? <A. Yes. 

Q. And what was -- were you told as to why these cards were 
being signed? 

MR. GRAF: I will object here unless we establish that this con- 
versation took place before the signing of the cards. 

HEARING OFFICER: I think you ought to establish that. 

MR. HOEBRECKX: 


Q. Do you recall when the discussion took place, was it at the time 
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the cards were being passed around? A. Yes. | 
HEARING OFFICER: Before or after you signed the card were 
these discussions that you heard as to the purpose of them before or 
after you signed the card? | 
THE WITNESS: Before. 
MR. HOEBRECKX: 


Q. All right, now, what were these discussions about, what were 


you told? A. Well, they had to have a certain percent of number 
of cards signed and then they were trying to organize a union and take it 
before to get an election. | 
Q. And who told you that, do you recall? <A. No, I dent 
Q. Are you in the Coil Plant? A. Yes. 
Q. Would it have been Terry Lewis? A. Yes, I think between -- 
all the employees, we were all talking about it. 
* * * * * | 
SUE SAMPSON 
a witness called by and on behalf of General Counsel having first been 


duly sworn was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. MASLANKA: 

. Your name, please? A. Sue Sampson. 

. And where do you live, Miss Sampson? A. Fond du lac. 

. Now, are you working atS.N.C.? A. Yes. | 

. You are working there now, is that correct? A. Yes. 

. What kind of work do youdo? A. Iam onthe assembly line. 

. Miss Sampson, sometime in the month of February, did you 
have an occasion to sign a card for the IUE? A. Yes. | 

Q. I show you what has been marked as General Counsel's Exhibit 

No. 6-Z for identification and ask you if you recognize that card? 
A. Yes. 


Q. Is that your signature there? A. Yes, it is. 


Q. And is the rest of the printing or writing on that card yours? 
| 
A. Yes. 
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Q. And do you recall what day you signed that card? A. It's right 
on there. 

Q. What day is that that you put the date on there? A. I believe, 
yes, I did. 

Q. What date is marked on there? A. The 21st of February. 

HEARING OFFICER: You put that on there the day you signed it? 

THE WITNESS: Yes. 

MR. MASLANKA: 

Q. Now, Miss Sampson, do you recall some time being called in by 
Dannie Esslinger into his office? A. Yes. 

Q. Do you recall who was present in his office besides yourself 
and Mr. Esslinger? A. Just him and I. 

Q. Do you recall some of the things that were talked about? 
A. Well, let me think for awhile -- He said to me, he said he didn't 
think this union was for our company and that a couple of girls should 
have got together and got one of their own going. 

HEARING OFFICER: One of their own what? 

THE WITNESS: I don't know what he was talking about, a couple 
of the girls should have come together and started something of their own 
where they could organize, you know. 

MR. MASLANKA: 

Q. Do you recall anything else at that time, Miss Sampson? A. He 
said to me he didn't think that I was there long enough to have an opinion, I 
don't know what he meant, opinion of what but I told him I had an opinion on 
unions and I was for the union. 

Q. Do you recall anything else, Miss Sampson? A. No. 

MR. MASLANKA: _I will offer General Counsel's Exhibit No. 6-Z. 

HEARING OFFICER: Any objection? 

MR. HOEBRECKX: Same objection. 

HEARING OFFICER: It will be received. 


(General Counsel's Exhibit 6-Z having 
heretofore been marked for identifica- 
tion was received in evidence.) 


* * * 
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LUCILLE STEINERT 
a witness called by and on behalf of General Counsel having | first been 
duly sworn was examined and testified as follows: | 
DIRECT EXAMINATION 
BY MR. GRAF: 

Q. What is your name? A. Lucille Steinert. 

Q. Where do you live, Mrs. Steinert? A. Fond du lac Road, 
Oshkosh. | 

Q. And you work atS.N.C.? A. Yes, Ido. 

Q. And how long have you worked there? A. Oh, just a little 


over four years. 


Q. And have you ever signed a card for the IUE? A. Yes, I have. 


Q. And who gave youthe card? A. Grace. 

HEARING OFFICER: Grace who? 

THE WITNESS: Grace Shafer. 

MR. GRAF: 

Q. What plant do you work in by the way? A. The Assembly 
Plant. | 
Q. Did you read the card before you signed it? A. es I did. 

Q. I show you this card I have marked for identification as General 
Counsel's Exhibit 6-AA and ask you to look at it, please. A. Yes. 
Q. Is that the card you signed? A. Yes, it is. | 

Q. And did you fill in the other printed information on the card? 

A. Yes, I filled in all of them. | 

Q. Did you sign the card on the date it bears, 2-21- 63? A. Imust 
have. 
HEARING OFFICER: You filled it in at the time you signed it? 
THE WITNESS: Yes. | 
MR. GRAF: I offer 6-AA into evidence. | 
HEARING OFFICER: Any objection? 

MR. HOEBRECKX: Same objection. 
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HEARING OFFICER: It will be received. 


(General Counsel's Exhibit 6-AA 
having heretofore been marked for 
identification was received in evidence.) 


MR. GRAF: 

Q. Directing your attention to about two weeks before the election, 
were you called in to see Mr. Dannie Esslinger? A. Yes. 

. Where was this? A. We met in Al's office. 

. Al Ziebell's office? A. Yes. 

. And who called youin? A. Joe came and told me. 

. Joe who? A. Joe Metko. 

. Heis your foreman? A. Yes. 

. And who was there when you talked to Dannie? A. Nobody, 
just he and L. 

Q. What did he say, what did you say? A. Well, one of the first 
things he told me, he said he didn't think most of us weren't there long 
enough to know if we could benefit by the union and before we went to 
this extreme we should have gotten together and had our own little shop 
group of the women or the girls getting together and discussing our 
problems with the management. 


Q. Do you recall anything else? A. Well, one thing he did men- 
tion, he didn't think this was the union for us. 

Q. Did he mention anything about raises? A. No, the only thing 
he did tell me that all the girls had met with them and needed -- asked 
for paid vacations and paid holidays and he says he didn't think he could 

afford or that the company could afford this. He said he hadn't 
asked Mr. Vette but he says he was sure he wouldn't go into his own 


pocket to pay us these differences. 
MR. GRAF: No further questions. 
CROSS EXAMINATION 
BY MR. HOEBRECKX: 
Q. Miss Steinert, you say you read the card you signed? <A. Yes, 
I did. 
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Q. What is your recollection of what the card meant to you? 

A. Well, that we would have the union to represent us and help us with 

our problems if there were any at the factory as far as our working 

conditions and wages were concerned. 

Q. The card didn't say anything about applying for an NLRB elec- 
tion? A. I don't recall. 

Q. You don't remember that being on the card? A. No. 

Q. Is that your testimony, you don't remember anything about 
there being on the card a reference to petitions for an NLRB election, 
is this your testimony? A. No, I don't know. | 

Q. Was there talk about an NLRB election about the time these 
cards were being signed? A. Yes, they said if so many cards were 

256 turned in that they would vote for a union. | 

Q. Who told you that, Grace Shafer who gave you the card? 
A. Well, it was a general discussion among the girls, I don't know that 
anyone person had just said it. | 
* * * * * 

257 MR. HOEBRECKX: There was a letter put into evidence which we 
didn't argue about that the wage increase was announced, there is no 
allegation that anybody received a discriminatory wage increase. We 
will stipulate as a result of this September announcement forty-five 
wage increases were granted or rather wage increases were granted to 
forty-five people. This is in March. : 

HEARING OFFICER: March and not September. 
MR. HOEBRECKX: Did I say September, I am sorry, I meant 
March. | 

MR. GRAF: Then I will withdraw my question. 

MR, HOEBRECKX: In the payroll period which was paid on March 
15th. 


MR. GRAF: I assume Mr. Esslinger can bring me information on 


that. 
MR. HOEBRECKX: While we are on that, we will also agree that 


the voting list used in the election was — would have been the same 
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group of people that were on the payroll March 2nd, there is no change. 
HEARING OFFICER: All right. 
MR. HOEBRECKX: That's your Exhibit 5-A represents the em- 
258 ployees in the bargaining unit, 5-A and B in the bargaining unit 


agreed upon by the parties in the consent election unit who were employed 
on March 2nd. 
HEARING OFFICER: In other words the eligibility list. 
MR. HOEBRECKX: I would like to suggest, counsel, that I have 
not a copy of that eligibility list. 
MR. GRAF: We will give you a copy. 
MR. HOEBRECKX: I have supplied duplicate exhibits and will con- 
tinue to do so and I would like the board to do the same for me. 
HEARING OFFICER: I am sure they will. 
MR. GRAF: All right, no further questions. 
HEARING OFFICER: All right, you are excused. 
* * * * 
LAVERNE ZEMKE 
a witness called by and on behalf of General Counsel having first been 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. MASLANKA; 
. Will you'give your name, please? A. Laverne Zemke. 
. Miss Zemke, do you work for the S.N.C. Company now? 
259 - Yes, I do. 
Q. Now, what department do you work in? A. I am on the 
Assembly line. 
Q. And how long have you worked there? A. About ten months. 
Q. Now, Miss Zemke, sometime in the month of February did you 
have an occasion to sign a card for the IUE? A. Yes, I did. 
Q. I show you what has been marked as General Counsel's Exhibit 
No. 6-F and ask you if you recognize that card? A. Yes, I do. 
Q. Is that your signature on there? A. Yes. 
Q@. And the rest of the writing and printing on that card, is that 
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yours, also? A. Yes, it is. | 

Q. And did you sign it on that date, February 21? A. Yes, I did. 

Q. Miss Zemke, do you recall sometime being asked to go into 
the office of Dan Esslinger by Joe Metko? A. Yes, I do. 

Q. Now, do you recall who was in the office besides yourself and 
Mr. Esslinger? A. Just Mr. Esslinger and myself. | 

Q. Do you recall some of the things that were said in that office? 

260 A. Well, he told me that — he told me we could work something 

out in the factory, some kind of an agreement without a union. He told 
me he wasn't against unions and he wasn't for them and he wasn't 
against them either. | 

Q. Do you recall anything else? A. Well, he just told me he 
didn't think these girls were here long enough to start a union ip pasmaacts 

Q. Do you recall anything else? A. No. 

MR. MASLANKA: : I will offer General Counsel's Exhibit No. 6-F 
into evidence. 

MR. HOEBRECKX: Same objection. 

HEARING OFFICER: It will be received. 


(General Counsel's Exhibit No. 6-F 
having heretofore been marked for 
identification was received in 
evidence.) | 


* * * * 
CROSS EXAMINATION 
BY MR. HOEBRECKX: 
Q. Where did you get the card? A. I got that card from Grace 
Shafer. 
Q. And at about the time the card was signed, was there talk about 
having a labor board election on which you vote on the union or not? 
261 A. Yes, there was. : 
Q. And where did you get that information? A. Well, there was a 
discussion among the girls, I mean, I don't know anything in particular. 
Q. Was it your understanding that there would be a labor board 


election before the union was actually in the plant? A. Yes, 
* x * ok 
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ELSIE HASS 
a witness called by and on behalf of General Counsel having been first 
262 duly sworn was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. MASLANKA: 
Q. Did you give your name to the Reporter? A. Elsie Hass. 
Q. Is that H-a-s-s? A. That's right. 
Q. Where do you live, Miss Hass? A. Route 1, Van Dyne. 
Q. Miss Hass, do you still work for the S.N.C. Company? A. Yes, 
I do. 
Q. And what department? A. Iam in the plastics. 
Q. And how long have you worked for the company? A. A year 
in July. 
Q. Miss Hass, did you sign a card for the union for the IUE some- 
time in the month of February? A. Yes, I did. 
Q. I show you what has been marked as General Counsel's Exhibit 
No. 6-BB and ask you if you recognize that card? A. Yes, Ido. 
. Is that your signature on that card? A. Yes. 
. And did you sign it on the date that is marked on there? 
263 . That's right. 
. And did you write or print everything else that was on that 
card? A. Yes, I did. 


Q. Now, Miss Hass, are you now on either what is known as the 


shop committee or the liaison committee? A. Yes, Iam. 


Q. How did you get on that committee? A. I was appointed by 
Dannie. 

Q@. Do you remember when you were appointed? A. No, I don't. 

Q. Now, have there been any meetings —- excuse me — how many 
people are on this committee, do you know? A. Five, six. 

Q. Have there been any meetings since you have been appointed 
to this committee where only the five or six or less than five or six have 
met without meeting with the company? A. You mean alone? 

Q. Yes? A. Just the six of us? 


Q. Yes? A. No. 
Q. Or the five of you or three of you? A. No. 
264 Q. Now, have you met as a group either several or all of you with 


any representative of the company? A. Yes. 
Q. And how many times? A. Twice. 
Q. And do you recall about how long ago the first time it was that 
you met with the company? A. I believe the first time was in June. 
Q. And the second time do you recall when that was? A. Last 
month, I think, August. ! 
Q. Sometime in July or — A. August. 
Q. This month? A. Yes. 
Q. All right, now do you recall meeting with Mr. Danny Esslinger 
with your group? A. Yes. | 
Q. Do you recall either the first or second meeting discussing 
ventilation with the company? A. The last meeting. | 
Q. Do you recall any time in which you discussed the change of 
the starting and quitting time? A. Yes, in June. 
Q. That was the first meeting that you attended? A. Yes. 

265 Q. Now, do you recall anything else that you discussed in either 
one of those two meetings that had something to do with your hours or 
your wages or anything else that had to do with your working conditions? 
A. No. 

MR. MASLANKA: I have no other questions of this witness. 

HEARING OFFICER: Do I understand that all meetings you have 
attended have been meetings where your group met with officials of the 
company? 

THE WITNESS: Yes. 

MR. HOEBRECKX: I have no questions of this witness. 

HEARING OFFICER: You may step down. | 

(Witness excused. ) 

HEARING OFFICER: Do you wish to offer Exhibit 6- BB? 

MR. MASLANKA: I will offer it at this time. 

MR. HOEBRECKX: Same objection. 
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HEARING OFFICER: It will be received. 


(General Counsel's Exhibit 6-BB hav- 
ing heretofore been marked for identi- 
fication was received in evidence.) 


* * * * 
BEVERLY DOERING 
a witness called by and on behalf of General Counsel having been first 
duly sworn was examined and testified as follows: 
266 DIRECT EXAMINATION 
BY MR. GRAF: 

Q. Would you state your name and address? A. Beverly Doering, 
my address is 164-1/2 East 1st Street, Fond du Lac, Wisconsin. 

Q. Do you work at §.N.C.? A. Yes, I do. 

Q. And where do you work there? A. I work in the Assembly 
Plant. 

Q. And who is your foreman? A. Joe. 

Q. Joe Metko? A. Yes. 

Q. Now, your name used to be Beverly Doering and now it's 
Beverly Supski? A. That's right. 


Q. At the time you were Beverly Doering, did you ever sign a card 
for the UE? A. Yes. 
Q. And who'gave you the card? A. Grace Shafer. 
Q. Where was that? A. On the way to work. 
Q. Inthe car? A. Yes. 
267 Q. Did you read the card before you signed it? A. Yes. 


Q. I show you a card I have marked for identification as General 


Counsel’s Exhibit 6-CC and ask you to look at it, please, is that your 
signature on the card? A. Yes, it is. 

Q. And the other printed information, did you put that in on there? 
A. Yes, I did. 

MR. GRAF: I will offer 6-CC. 

MR. HOEBRECKX: Same objection. 

HEARING OFFICER: It will be received. 
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(General Counsel's Exhibit 6-CC hav- 
ing heretofore been marked for iden- 
tification was received in evidence.) 

| 


BY MR, GRAF: 
Q. Directing your attention to around March 27, were you called 


into Danny Esslinger's office? A. Yes, I was. 

Q. By whom? A. Joe Metko. 

Q. And how long did you speak to Mr. Esslinger? A. 2 was less 
than ten minutes. 

Q. And who was there when you talked to him? A, Jost Mr, Es- 
slinger. 

Q. Do you recall what was said? A. Yes, Ido. 

Q. Would you tell us, please? A. He asked me if I liked working 
there and I said, yes, I did, and he asked me why and I said because they 
weren't after you all the time about a rate or anything. 

HEARING OFFICER: Just go ahead. 

THE WITNESS: It wasn't hardly anything said about a union, in 
fact, I don't think there was anything said and he asked me if I had any- 
thing else to say and I said, no. 

BY MR, GRAF: 
Q. Is that all youcan remember? A. Yes. 
MR. GRAF: No further questions, 


CROSS EXAMINATION 
BY MR, HOEBRECKX: 

Q. Do you ride in this car with Grace Shafer anda number of other 
girls every day? <A. Not now. 

Q. I mean before you were married? A, Yes. | 

Q. Do you remember Grace Shafer mentioning that the purpose of 
signing these cards was to get a labor board election? A, No, she said 

would you like to join a union and I said, yes, I would, then she gave 
me that card and told me to read it over carefully and if I thought I want- 
ed a union, I should sign it and I did. 

Q. That's what she told you? A. Yes. 
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Q. Where did she tell you this, in the car or out of the car? A. In 
the car. 


Q. You don't remember any discussion about a labor board elec- 


tion? A. No, all we talked about was having a union, there was nothing 


said about an election. 
Q. Nothing said about an election at all, is that your testimony ? 
A. Yes, it is. 


* * 


EARL AHLSWEDE 
a witness called by and on behalf of the General Counsel having first been 


duly sworn, was examined and testified as follows: 


DIRECT EXAMINATION 
BY MR. MASLANKA: 

Q. Did you spell your last name for the Court Reporter? A. Yes. 

Q. Now, Mr. Ahlswede, do you still work for the S.N.C. Company? 
A. Yes. 

Q. What kind! of work do youdo? A. I help in shipping and re- 
ceiving. 

Q. And how long have you been working there? A. A year in July. 

Q. Now, Earl, sometime in the month of February, did you have an 
occasion to sign a cardfor the UE? A. Yes. 

Q. Ishow you what has been marked as General Counsel's Exhibit 
No. 6-DD and ask you if you recognize that card? A. Yes. 

Q. And is that your signature on there? A. Right. 

Q. Now, there is some other printing or writing on that card, is 
that also yours? A, That's right. 

Q. And where it says date, 21, is that February 21 the date you 
signed it? A. I believe so, yes. 

Q. Now, where did you sign this card, Earl? A. Well, I signed 
it at home, 

Q. And does your mother, Margerite Ahlswede also work at the 
plant? A. Yes. 
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Q. Do you live with your mother? A. Yes, | 


Q. Now, do you recall whether or not at the time when you signed 


your card your mother also signed a card? A. Yes. 
Q. And were you there at the time she signed the card? A. Well, 
she signed it at home the same as I did. | 
HEARING OFFICER: Did you see her sign it? | 
THE WITNESS: Yes, we signed them together. 
BY MR. MASLANKA: 
Q. Ishow you what has been marked as General Counsel's Exhibit 
No, 6-EE for identification and ask you if you recognize that card? A. Yes, 
Q. Is that your mother's signature? A, That's right. | 
Q. Did she sign it at the time you signed your card? A. That's 
right. | 
Q. Do you know whether or not that writing or printing ? there is 
hers? A. That's her writing. | 
272 Q. All right, now, Earl, do you recall sometime being called into 
Mr. ESSLINGER's office? A. No, I was never called in. 
MR, MASLANKA: All right, I have no other questions then. 
HEARING OFFICER: Did you offer those two Exhibits ? 
MR, MASLANKA: I will offer General Counsel's Exhibit 6-DD and 
General Counsel's Exhibit 6-EE. 
HEARING OFFICER: All right, any objection? | 
MR. HOEBRECKX: Same objection. | 
HEARING OFFICER: They will be received. 
(General Counsel's Exhibit No's 6-EE 
and 6-DD having been heretofore mark- 
ed for identification were'received in 
evidence.) ! 
CROSS EXAMINATION 
BY MR. HOEBRECKX: 
Q. Mr. Ahlswede, you say you and your mother signed these cards 
at home at night? A. Yes. 
Q. Where did you get the card? A. We got them I think it was in 


the factories there, 
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Q. Did somebody hand them to you? A, Yes, but I don't remem- 
ber who did it, there was three of them handing them out, 
273 Q. Who was that, Judy? A. It was Judy Hebert and Grace Shafer 
and then Marie. 
Q. Marie Beyer? A. Yes. 
* * * * 
REDIRECT EXAMINATION 
BY MR, MASLANKA: 
Q. Earl, did you read this card when you signed it? A. Yes. 


* * * * * 


DAVID RATAJCZAK 
a witness called by and on behalf of General Counsel having first been 
duly sworn, was examined and testified as follows: 
274 DIRECT EXAMINATION 
BY MR, MASLANKA: 

. Will you state your name, please? A. David Ratajcezak, 

. And where do you live? A. Oshkosh. 

. Are you now employed by the S.N.C. Company? A. Yes. 

. Now, what kind of work do you do there? A. Iam a laminator. 

. And how long have you worked for the company? A. Over two 
years. 


Q. Now, David, sometime in the month of February, 1963, did you 
have an occasion to sign a card for the UE? A. Yes. 

Q. Ishow you what is marked as General Counsel Exhibit No, 6-FF 
and ask you if you recognize that card? A. Yes. 

Q. And is that your signature on that card? <A. Yes, 

Q. And is the writing or printing on that card other than your sig- 


nature also yours? A. Yes. 
Q. And did you read that card at the time you signed it? A. Yes. 
275 Q. Now, David, do you have a relative by the name of Karen 
Ratajczak? A. Yes, that's my sister. 
Q. And does she work there, too? A. Yes. 


149 


Q. David, were you ever called into Mr. Esslinger's office? 


A. No. | 

MR. MASLANKA: All right, I have no other questions. - 

HEARING OFFICER: Are you offering this card? | 

MR, MASLANKA: I will offer General Counsel's Exhibit No. 6-FF 
into evidence. ! 
MR. HOEBRECKX: Same objection. | 
HEARING OFFICER: All right, it will be received, : 


(General Counsel's Exhibit No, 6-FF 
having heretofore been marked for 
identification was received in evi- 
dence.) 

CROSS EXAMINATION 
BY MR, HOEBRECKX: 
Q. Who handed you this card, where did you get it from? A, Grace 
Shafer. 
Q. And you say you signed the card on February 22, was it the 
same day you signed the card? A. I believe I signed it the next day. 
276 Q. Where did this take place? A. At home. | 
Q. Then you brought it in the day after, is that right? | A, Yes. 
Q. So Grace must have talked to you about the 21st then, is that 
right? A. I believe so. | 
Q. What did she tell you when she handed you the ava A. She 
just asked me if I wanted a union and if I did, I was supposed to sign that 
card. | 
Q. Did she mention anything about a labor board election? A. Yes. 
Q. What did she say? A. It would be held a little later on I guess, 
I don't remember. | 


Q. She told you there would be a labor board election? A, Yes. 
a * * * * 
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KAREN RATAJCZAK 
a witness called by and on behalf of General Counsel having been first 


duly sworn was examined and testified as follows: 
277 DIRECT EXAMINATION 
BY MR. MASLANKA: 
Q. Your name is Karen Ratajczak? A. Yes. 
Q. And that is spelled the same as your brother? A. Yes. 
Q. Now, Karen, do you still work for the S.N.C, Company ? 
A. Yes, Ido. 
Q. And what kind of work do you do there? A. Plastics. 
Q. Laminating? A. No, I clean and lug coils. 
Q. Karen, how long have you been working for the company ? 
A. It will be two years in January. 
Q. Karen, do you recall sometime in the month of February sign- 
ing a cardfor the WE? A. Yes, Ido. 
Q. Ishow you what has been marked as General Counsel's Exhibit 
No. 6-GG for identification and ask you if you recognize that card? 
A. Yes, Ido. 
Q. Is that your signature on that card? A. Yes. 
278 Q. And is the printing or writing other than your signature also 
yours? <A, Yes. 
Q. And do you recall the day in which you signed that card? 
A, Yes. 
Q. What dayiwas that? A, February I think, February. 
Q. And is it the date that you have marked on that card? A. Yes. 
Q. February 20? A. Yes. 
Q. Did you read that card at the time you signed it? A. Yes. 
Q. Now, Karen, were you at any time ever called into Mr. Es- 
slinger's office? A. Yes. 
Q. Now, who was there besides yourself and Mr, Esslinger if you 
recall? A. Just Danny and me. 
Q. Do you recall, the things you talked about? A. Yes, Ido, 
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@. Can you tell us some of the things that you talked about ? 
A. Well, he says if there was a union and there happened to be a strike, 
he says that customers that would buy, you know, the coils, he says that 
they would lose out of that money and then we would lose out of a job 

which they would lose out of a job, too, that's all I can remember. 

Q. Do you recall anything being said about the plant would close 
if the union got in? A. No. 

MR, MASLANKA: All right, no further questions, 

HEARING OFFICER: Are you offering 6-GG? 

MR, MASLANKA: I am offering 6-GG into evidence. 

HEARING OFFICER: Any objection? 

MR, HOEBRECKX: Same objection. 


HEARING OFFICER: It will be received. 


(General Counsel's Exhibit 6-GG hav- 
ing heretofore been marked for iden- 
tification was received in evidence. ) 


CROSS EXAMINATION 
BY MR, HOEBRECKX: 

Q. Karen, this card that I have before me which you said you signed 
says petition and authorization to show that I wanted NLRB election now, 
do you remember that being on the card? A. Yes. ! 

Q. Now, when you signed this card, were you asking for a labor 
board election? A. Yes. | 

Q. Did somebody tell you prior to the time you signed this card 
that there would be a labor board election before the union came in? 

A. Yes. : 

Q. Who was that? A. Grace Shafer. 


* * * 
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NELDA REINKE 
a witness called by and on behalf of General Counsel having been first 


duly sworn was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR, GRAF: 

Q. Will you state your name and address, please? <A. Nelda 
Reinke, 6392 Fond du Lac Road, Oshkosh, 

Q. Do you work atS.N.C,? A. Yes. 

Q. How long have you worked there? A. Sixteen years. 

Q. And what is your job there? A. Iam in the Coil Department, 
I do anything that is assigned to me. 

Q. And who is your supervisor? A. Right now it is Charles 
Ziebell. 

Q. Now, did you ever have occasion to sign a card for the IUE? 
A. Yes. 

Q. And did you read that card before you signed it? A. I did, 

Q. And who gave you the card? A, It was not given to me, it was 
laying in the ladies’ rest room, 

Q. Was there anyone there when you signed the card? A. Yes. 

Q. Who was there? A. Oh, more girls. 

Q. Ishow you a card I marked as General Counsel's Exhibit 6- HH 
and ask you to look at it, please? A. Yes, 

Q. Is that the card you signed? A. Yes. 

Q. Did you sign it on the date it bears, February 21? A. I did. 

Q. Did you fill out the other material printed in ink on the card? 
A. That's right. 

MR, GRAF: I will offer 6-HH into evidence. 

HEARING OFFICER: Any objection? 

MR, HOEBRECKX: Same objection. 

HEARING OFFICER: It will be received. 


(General Counsel's Exhibit 6-HH hav- 
ing been heretofore marked for iden- 
tification was received in evidence.) 
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BY MR. GRAF: 

Q. I direct your attention to the middle of March, 1963, were you 
called into Mr. Esslinger's office around that time? A. Yes, 

Q. By whom? A, By Mr. Esslinger. 7 

Q. Who was there when you spoke to him? A. Just the two of us. 

Q. And what did he say and what did you say? A. Well, he said 
he thought some unions were good but he didn't think this one in particu- 
lar was the best. ! 

Q. Do you recall anything else? A. Well, he thought things could 
be ironed out and they could do things for us just as much as the union 
could do. | 

Q. Do you recall anything else? A. Not exactly. 

Q. Was there any discussion of wages at this time? A Not that 
I can recall, | 

Q. Now, directing your attention to around the first or second week 
of April, 1963, did you have another conversation with Mr. Bsslinger ? 

A. Idon't remember what date. 

Q. You did have a conversation around that time? A, i couldn't 
tell you for sure, 

HEARING OFFICER: Well, did you have more than one conversa- 
tion with Mr. Esslinger ? 

THE WITNESS: Not in his office. 

HEARING OFFICER: About the plant? 

THE WITNESS: In the plant, yes. ! 

BY MR, GRAF: : 

Q. And do you recall the date of this? A, No, I don't. 

Q. Was it around the first or second week of April? A. I couldn't 
tell for sure, | 

Q. How long after the election would yousay? A. I couldn't tell 
you. : 

HEARING OFFICER: Was it after the election or before? 

THE WITNESS: I couldn't tell you. 


BY MR. GRAF: 
Q. Now, you mentioned that you did have a conversation with Mr. 
Esslinger but you can't recall the exact date? <A. That's right. 
Q. Can you tell us where this conversation took place? A. We 
had a meeting, I mean, and it was for everybody in the plant. 
Q. What was said at this meeting ? 
MR. HOEBRECKX: Counsel, will you identify — is this just a meet- 
ing alone or is this one of these big meetings ? 
BY MR, GRAF: 
Q. She is telling us now about a meeting with the home plant. 
A. Just a general discussion, you know. 
HEARING OFFICER: This was a meeting that Mr. Esslinger was 
talking to all the employees in the plant ? 
THE WITNESS: That's right. 
BY MR, GRAF: 
Q. Are you a member of the liaison committee? A. Iam on it, 
Q. And how did you become a member? A. Mr. Esslinger came 
and asked me if I would be on it. 
Q. Then you received a notice with your name on it saying that 
you were a member, is that correct? A. Yes. 
Q. And have you attended meetings of the liaison committee ? 
A. Ihave. 
Q. How many have you attended? A. Three. 
Q. And have you attended any other meetings of the liaison com- 
mittee? A. No. 
Q. At all of these meetings were Mr. Vette and Mr. Esslinger 
present? A. Yes. 


Q. Directing your attention to August 26, which would be the day 


before yesterday, did you speak to Mr. Esslinger or did he speak to you? 
A. Yes, he did, 

Q. Where was this? A. In the plant. 

Q. And who was present? A, Well, it was right during working 


hours. 
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Q. What did Mr. Esslinger say to you and what did you say to him? 
A, Ijust can't think now. | 

Q. Would you try to think and recall what was said? A, I just 
can't think. 

Q. You don't recall? A. No. 

HEARING OFFICER: This happened just the day before yesterday. 

THE WITNESS: I know but my mind is just a blank, 

HEARING OFFICER: What subject did you discuss, do you recall? 

THE WITNESS: No. 

BY MR, GRAF: 
Q. Did you discuss this hearing? A. Yes, that's what it was about. 
Q. What did Mr. Esslinger say about the hearing that you can re- 


call? A. That we would probably be called for testimony. — 
Q. Did he ask you what you had told the people from the Labor 

Board? | 

HEARING OFFICER: You have to answer the question, the Report- 


er is making his notes and he doesn't see when you shake your head. 
BY MR, GRAF: 


Q. What was your answer to that question? A. Pardon, what did 
you ask me? | 
Q. Did Mr. Esslinger ask you what you had told representatives of 
the Labor Board? A. I don't just understand you. 
MR. GRAF: Read it back. 
(Question read back.) 
THE WITNESS: No, he didn't. | 
BY MR, GRAF: | 
Q. Did you discuss that subject at all? <A. Not that 1 can remem- 
ber, no. 
Q. You don't recall discussing that subject? A. No. | 
Q. What did he say to you, would you take your time and think about 
it? A. Ijust don't remember what we were talking about. 
287 HEARING OFFICER: Why don't you ask a leading question and bring 
this out. 


BY MR. GRAF: 

Q. Did Mr. Esslinger ask you what your testimony would be here 
today? A. He didn’t ask me that, no. 

Q. What did he ask you? A. Idon't remember, 

Q. Well, will you take your time and think about it, please? 
A. Iam sorry, I just can't think. 

MR. GRAF: No further questions. 

HEARING OFFICER: Any cross examination? 


CROSS EXAMINATION 
BY MR. HOEBRECKX: 
. You say nobody handed you the IUE card that you signed? 


. You picked it up some place? A. Yes. 
. Are you in the Coil Plant, too? A. Yes. 
. You picked up one of these cards in the ladies rest room? 


. Did you talk to anybody about signing the card? <A. No. 
. You didn't talk to Terry? A. No. 
. Terry Lewis? A. No. 

MR. GRAF: What was your answer? 

THE WITNESS: No. 


* * * 


289 WILLIAM KISER 
a witness called by and on behalf of General Counsel having first been 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. MASLANKA: 


. Your name is William Kiser? A. Yes. 


. Do you work for the S.N.C. Company? A, That's right. 


. What kind of work do you do there? A. Plastics Department. 
. And how long have you been employed there? A. About two 
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Q. Mr. Kiser, some time in the month of February, do you recall 
signing a cardfor the UE? A. Yes. 

Q. Ishow you what has been marked as General Counsel's Exhibit 
No. 6-II for identification and ask you if you recognize that card? A. Yes, 
I guess so. | 
. Did you sign that card? A. Yes. 


. Now, there is some other writing or printing on there, whose 


A. You mean this here? 
. Yes? A. Isuppose that's mine. | 


. Now, there is a date on there, is there not? A. Yes. 
. What is the date on there? A. February 22. 
Is that the date on which you signed the card? A. Must be, yes. 
. Did you read the card when you signed it? A. Yes. 
Where did you get the card from, Bill? A. Oh, I don't know, 
one of the girls on the committee I guess, I don't know just sgt it was 


any more, 

Q. Did you get it in the plant or outside the plant? A. h the plant. 

Q. And did you take it home with you? A. Yes, I guess so. 

Q. And then you brought it back? A. Yes. | 

Q. Do you recall if you gave it to one of those girls that worked on 
the committee? A. Yes, I gave it to some one of them, 

Q. Now, Mr. Kiser, do you recall sometime being called into Mr. 
Esslinger's office? A. Yes. | 

Q. And do you recall who asked you to go into his office? A. He 
did himself, 

Q. He came out into the plant? A. He was just walking through 


and I was standing there and he asked me to come in, 

Q. And you went into his office? A. Yes. 

Q. Was there anybody else there besides yourself and Mr. Esslinger ? 
A. No. 
Q. Do you recall some of the things you talked about? ce Oh, we 
discussed — it was right after the company offered the paid holidays and 
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insurance plan and everything. I was interested in the insurance plan 
and discussed the benefits they were giving. 

Q. Do you remember about what month that was? A. No. 

Q. Was it around the time you signed the card or after? A. It 
was after I signed the card, yes. 

Q. About how long after? A. Maybe a month, 

Q. Now, do you recall if it was before the election? A. Yes, it 
was before the election. 

Q. About how much before the election? A. I don't know, maybe 
a month before that, I don't know how long it was. 

Q. All right, the 22nd is when you signed the card which would 
give us six or seven more days in February, then the 1st of April was 
the election? A. I would say it was half way in between there some- 
where. 

* * * * * 

MR, MASLANKA: Iam offering General Counsel's Exhibit No. 
6-1. 

MR, HOEBRECKX: Same objection. 

HEARING OFFICER: It will be received, 


(General Counsel's Exhibit 6-II hav- 
ing heretofore been marked for iden- 
tification was received in evidence.) 


*x * * * 
CROSS EXAMINATION 
BY MR. HOEBRECKX: 
Q. Mr. Kiser, do you recall about the time you signed this card 
and it indicates you signed it on February 22nd, a talk about an NLRB 


election? A. Yes, they mentioned if you signed that card and enough 


people signed it, there would be an election. 
Q. Do you know who told you that? A. Well, one of the committee, 


I don't remember in particular who it was, 


* * a" 
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| 
CLARENCE WERNER | 
a witness called by and on behalf of General Counsel having first been 
duly sworn was examined and testified as follows: | 
DIRECT EXAMINATION 
BY MR. MASLANKA: 
Q. Your name is Clarence Werner? A. Yes. 
Q. Where do you live, Mr. Werner? A. Van Dyne. 
Q. And you are working at the present time for the oe Com- 
pany? A. Yes, 
Q. What kind of work do you do there? A, Shipping clerk. 
Q. And how long have you been employed by the company? 
A. Approximately five years. | 
Q. Five years? A. Yes. 
Q. And who is your foreman? A. Joe Metko. 
Q. Mr. Werner, sometime in the month of February, do you re- 
call signing a card for the WUE? A. Yes. | 


Q. Ishow you what has been marked as General Counsel's Ex- 


hibit No. 6-JJ for identification and ask you if you recognize’ that card? 
A. Yes. | 


. Is that your signature on there? A. Yes. 


. And the other writing or printing on there, is that yours also? 


. Is there a date on that card? A. Yes. 
, And what is the date onthe card? A. February 2nd. 
_ And did you sign that card on that day? A. Yes. | 
. Did you read the card before you signed it? A. Yes. 
. Now, who gave you the card, Clarence? A. One i the three 
girls on the committee, | 

Q. And where did you get the card? A. At the plant 

Q. And did you take it home with you? A. Yes. 

Q. And did you read it at home? A. Yes. 

Q. Then you brought it back? A. Yes. 

Q. The next day? A. Yes. 


160 
Q. And who did you give it to? A. One of the three committee 
girls. 
Q. Did you have a conversation or a meeting with Mr, Esslinger 


in his office sometime around the time this card was signed? A. Yes, 


I talked to him, he didn't call me in there, I went in to ask him about 
something. 

Q. Was there anybody else in there at that time? A. No. 

Q. Can you recall some of the things you talked about? <A. Well, 
I don't really remember. 

@. Did you talk about the problem you had with shipping? A. Yes. 

Q. What was'that? A. Idon't remember any more. 

Q. Do you recall Mr. Esslinger saying something to the effect he 
didn't think it was necessary to have an outside union in the plant? 
A. No, not really, he just said I should suit myself, he said there are 
some good points and some bad, 

Q. All right, what else did he say? A. That's all. 

Q. Now, do you recall him saying something to the effect that you 
could stay together and you would be better off than having a union? 

MR. HOEBRECKX: Iam going to object to this type of question, 
Mr. Examiner. 

HEARING OFFICER: It is leading. 

BY MR. MASLANKA;: 

Q. Do you recall him saying something to the effect you may be 
better off rather than having a union? 

MR. HOEBRECKX: Objection, leading. 

HEARING OFFICER: That is leading. 

BY MR, MASLANKA: 

Q. Was anything said about the subject of staying together rather 
than having a union? 

MR, HOEBRECKX: Iam still going to object. 

HEARING OFFICER: Overruled. 

THE WITNESS: No. 
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BY MR, MASLANKA: 

Q. You don't recall it? A. No. | 

Q. Well now, were you ever called in by Mr. roa! at any other 
time after that? A. No. 

Q. Was that the only time? A. He didn’t call me in, I went in on 
my own, 

Q. Did you discuss anything other than your shipping problem ? 
A. No, well, the question about — it wasn't a question, we talked about a 
union came up, he asked me what I thought of it. | 

Q. All right, what else was said? A. That's all. 

Q. What did yousay? A. I told him it had some good points and 
some bad, 

Q. Do you recall him saying anything else? A. No | 

Q. Do you recall anything being said about the subject of having 
your own group? A. No, 

MR, MASLANKA: I will offer General Counsel's Exhibit No. 6-JJ. 

MR, HOEBRECKX: May Isee it? Mr. Werner, your card indicates 
that you made it out on February 22nd. 

HEARING OFFICER: Just a moment, are you finished with the wit- 
ness ? 

MR, MASLANKA: Yes. 

HEARING OFFICER: Do you have any objection? 

MR, HOEBRECKX: Same objection, 

HEARING OFFICER: All right, it may be received. 


(General Counsel's Exhibit No. 6-JJ 
having heretofore been marked for 
identification was received in evi- 
dence.) 


* * * * | 
CROSS EXAMINATION | 
BY MR. HOEBRECKX: 
Q. The card indicates you filled it out on February 2and? A. Yes, 
Q. Now, this card says on the top and Iam sure you can see from 


there, I want an NLRB election now, do you see that? A, Yes. 
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Q. Was there anything said about an NLRB election about the time 
you signed this card? A. No, I don't remember, 

Q. Do you remember anything about having to have 30 per cent in 
order to get an election? A. Yes, Iremember that a certain amount 
had to sign it before we could get one, 

Q. Before you could get an election? A. Yes. 

Q. Do you remember who told you that? A. One of the three on 


the committee. 


* * * * 


CHARLENE AUGSBERGER 
a witness called by and on behalf of General Counsel having been first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR, GRAF: 

Q. What is your name? A. Charlene Augsberger. 

Q. Where do you live, Charlene, your address? A. 3490 Fond du 
Lac Road, 

Q. And do you work at S.N.C.? A. Yes. 

Q. How long have you worked there? A. A little over two years. 

Q. What is your job there? A. I pick. 

Q. In what department or plant is that? A. Idon't know what it 
is called, 

Q. Is this the Assembly Plant or Coil Plant? A. I don't know. 

Q. And who is your foreman? A. Danny Esslinger. 

Q. Do you have a foreman other than Danny Esslinger, Chuck 
Ziebell? A. Yes. 

Q. Charlene, do you remember ever signing a card for the IUE? 
A. Yes. 


Q. And where were you when you signed the card? A. Isigned 


it at home. 
Q. And who gave youthe card? A. Nobody actually gave it to me, 
it was in the bathroom. 
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Q. At the plant? A. At the plant, yes. 
Q. And you just picked it up and took it home? A. ves, 
Q 


. And did you read the card before you signed it? A. ‘Yes. 
Q. Now, I show you this card which I have marked as General 
Counsel's Exhibit 6-KK. Would you look at it, please. A. Yes. 
303 Q. Is that the card you signed? A. Yes. | 
Q. Now, there is other printing on the card in pencil, did ep put 
that on the card? A. Yes. 
Q. And the date, February 22, 1963, is that the date you signed 
the card? A. Yes. 
MR. GRAF: I will offer 6-KK into evidence. | 
MR, HOEBRECKX: Same objection. 
HEARING OFFICER: It will be received, 


(General Counsel's Exhibit No. 6-KK 
having heretofore been marked for 
identification was received in evi- 
dence.) 


BY MR, GRAF: | 
Q. Now, around the middle of March, 1963, were you called into 
Mr. Esslinger's office? A. Yes. | 
Q. By whom? A. Chuck Ziebell. | 
Q. And did you meet with Mr. Esslinger? A. Yes. : 
Q. Was anyone else present? A. No. 
304 Q. And what did Mr. Esslinger say to you and what did you say to 
him? A, He just asked me what I thought about the union. 
Q. Do you recall what you answered him? A. I didn't have any- 
thing to say about it. ! 
Q. Do you remember anything else that was said? A. No. 
Q. How long were you in there? A. About five minutes. 
MR, GRAF: No further questions. | 
HEARING OFFICER: You may cross examine. 
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CROSS EXAMINATION 
BY MR, HOEBRECKX: 

Q. Did you have any discussion with Terry Lewis about signing 
this card? <A. No. 

Q. Did you have a discussion with anybody about signing the card? 
A. Well, different ones among us throughout the plant talked about it. 

Q. And you notice on top it says I want an NLRB election now, do 
you see that? A. Yes. 

Q. Did anybody mention anything about an NLRB election to you 
about the time these cards were being passed around? A. No. 

Q. Was there any discussion about having 30 per cent in order to 
get an election, do you recall that? A. Oh, there had to be more than 
half I think, 

Q. You had to sign the cards in order to get an election? A, Yes. 

Q. Is that what you were told? A. Yes. 

Q. Who told you that, do you remember? A. No, 

Q. Now, you say that you had a meeting with Mr. Esslinger in his 
office? A. Yes. 


Q. Did he inquire if you were satisfied with your job? A. Yes. 


Q. Did he inquire whether you had any complaints or anything like 
that? A, Yes. 

Q. And what else did you talk about? A. Nothing, just asked about 
the union, what I thought about it. 


Q. He asked you what you thought about the union? A. Yes. 
Q. And what did you say? A. I didn't say anything. 
Q. You didn’t answer his question, is that your testimony? A. Yes. 


* * * 2 bd 
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BRENDA BEDUHN 
a witness called by and on behalf of General Counsel having first been 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR, MASLANKA: 

Q. Can you give us your name, spell it? A. Brenda Beduhn, 
B-r-e-n-d-a, B-e-d-u-h-n. 

Q. Where do you live, Mrs. Beduhn? A, Van Dyne. 

Q. And are you still working for the S.N.C. Company? A. Yes, 


Tam. 
Q. What kind of work do you do there? A. Ipick at the coil de- 
partment. ! 


Q. And how long have you been employed by the as A, Four 


years. 
Q. Miss Beduhn, in those four years that you have been working 
there, how many raises have you received? <A, Two. 

Q. When were they? A. Five cent raises. 

HEARING OFFICER: When were they? 

THE WITNESS: I don't recall. 

BY MR. MASLANKA: 

Q. How long ago, did you get one recently? A, Yes. : 

Q. How long ago was that? A. I would saya couple months ago. 

Q. And prior to that time, had you received any wage increases? 

MR. HOEBRECKX: I didn't hear the answer to the question. Iam 
going to object to the whole line of testimony, it's immaterial. 

HEARING OFFICER: As I recall, there is an allegation in the com- 
plaint about giving a wage increase. 

MR, HOEBRECKX: On March 7, that's the only allegation in the 
complaint. 

HEARING OFFICER: I think it's 5-A, no, 6-A. | 

MR, HOEBRECKX: Oh, yes, okay, March 7, 11, April 2, August 1 
and June 1, is that right? 

MR, GRAF: That's right. | 
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MR, HOEBRECKX: Have we got a date here established? 
MR. MASLANKA: I was trying to pinpoint it. 
BY MR, MASLANKA: 

Q. Do you recall what month it was, Miss Beduhn? A, Idon't 
recall. 

Q. And the raise that you got before that one was about how long 
before? A. About two months before. 

Q. Now, Miss Beduhn, sometime in the month of February, did 
you have an occasion to sign a card for the IUE? A. Yes, I did. 

Q. Iwill show you General Counsel's Exhibit No, 6-LL for identi- 
fication and ask you if you recognize that card? A. Yes, Ido. 

Q. Is that your signature? A. Yes, it is. 

Q. And how about the other writing or printing on that card, is 
that yours? A. Yes. 

Q. And where did you sign that card? A. At home. 

Q. And where did you get the card? A. From one of the girls 
on the committee. 

Q. Do you recall her name? A. Terry Lewis. 

Q. And did you bring it back the next day? A. Yes, Idid. 

Q. And who did you give itto? A. To her. 

Q. And did you read the cardat home? A. Yes, I did. 

Q. Now, Miss Beduhn, was there an occasion where you were 
called in to Mr. Esslinger's office? A. Yes. 


Q. Who asked you to go up to his office? A. Mr. Esslinger 


called me in his office. 

Q. And was there anybody else there at the time? A. No. 

Q. Do you recall, Miss Beduhn, some of the things that you talk- 
ed about? A. Well, yes, he asked me what I thought about the union, 
what my opinion was. 

Q. And do you recall any other subjects that were talked about ? 
A, I don't recall. 


Q. Now, was there a mention of a union card? A. No. 
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Q. Did he ask you do you recall of the subject whether or not you 
had signed a card was brought up? A. I don't remember. | 

Q. All right, do you recall any other subjects that were brought 
up? A. No, | 

310 Q. Is that the only time you were ever called into Mr. Bsslinger’ s 

office? A. Yes. 

MR. GRAF: All right, I have no other questions. 

HEARING OFFICER: Are you offering this card? 

MR, MASLANKA: We are offering General Counsel's Exhibit 6-LL. 

HEARING OFFICER: Any objection? | 

MR, HOEBRECKX: Same objection. 

HEARING OFFICER: It may be received. | 


(General Counsel's Exhibit No. 6-LL 
having been heretofore marked for 
identification was received in evi- 
dence.) | 

a H 


312 MABEL LUEBKE 
a witness called by and on behalf of General Counsel having first been 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. MASLANKA: 
Q. Will you state your name, please? A. Mabel Luebke. 
. Mrs. Luebke, where do you live? A. Van Dyne. | 
Q. And you work presently for the S,N.C. Company ? i Yes, I 
do. : 
Q. How long have you been employed there? A. It will be five 
years. | 


Q. Mrs. Luebke, in the five years that you have been employed 


there, how many raises have you received? A, Three. 
313 Q. Will you tell us when they were? A. Well, this last one about 
three months ago but before that I don't recall when it came. | 
Q. But do you recall having more than one in the last six months ? 
A, Yes, 
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Q. How many would you say you got since March the ist? A. Two. 
Q. And in the previous four years or so you only had one? A. Yes. 
Q. Now, Mrs. Luebke, sometime in the month of March, did you 


have an occasion to sign a card for the UE? A. Yes. 
Q. And I show you General Counsel's Exhibit No, 6-MM for identi- 
fication and ask you if you recognize that card? A. Yes, Ido. 
Q. Is that your signature? A. Yes, it is. 
Q. And the other writing or printing on that card is whose? 
A, My own, 
Q. And there is a date on that card? A. Yes. 
Q. And what date is that? A. Second month, 22nd, '63. 
314 Q. Mrs. Luebke, who gave you that card? A. It was handed to 
me by Terry Lewis. 
Q. And did you take it home with you? A. Yes. 
Q. Did you read it at home? A. No. 
. Did you sign it at home? A. No. 
. Where did you sign it? A. At the plant. 
. The next day? A. Idon't recall. 
. All right, but you did take it home? A. Idid. 
. Who did you give it to after you brought it back to the plant? 
A. I dropped it in the box in the ladies’ room. 
Q. There was a box in the ladies' room? A. Yes, 
Q. Mrs. Luebke, some time do you recall being called into Mr. 
Esslinger'’s office? A. Yes. 
. Who asked you to go into the office? A. Mr. Esslinger. 
. And did he come out to the plant and invite you into his office? 


. Do you recall about when it was? A. No, I don't recall. 
. Was it before the election? A. Yes. 
. Do you recall about how much before, week or two or so? 
A. Oh, I really don't recall that. 
Q. Do you recall some of the subjects that were talked about during 
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this little conversation you had? A, All he said to me, what do you 
think about this, I said — 

Q. What do you mean about this? A. Idon't know what he really 
meant if he was referring to the union, I said, Ido and I don't. | 

Q. Well, was the subject of union talked about? A. Not exactly, 
he didn't try to talk to me about it. | 

Q. Can you tell us as much as you can recollect what was said? 
A. Ireally can't recall. 

Q. Do you recall what you said, some of the things you said? 
A. That's what I said. 

Q. What? A. Ido think of it and I don't think of it. 

Q. Of what? A. The union. 

Q. Was the subject talked about? A. Nothing more. 

HEARING OFFICER: Was the union talked about? 

THE WITNESS: No, nothing much, 

HEARING OFFICER: Was anything much or little, was the union 
talked about ? 


THE WITNESS: Well, yes, Mr. Esslinger said to me he wasn't 
| 


against unions. 


BY MR. MASLANKA: 

Q. Is that why he brought you in, did he explain? A. Baoan 
what? 

Q. Did he tell you why he asked you to come in to the office? 
A. No, he just asked me to come in and have a talk. | 

Q. And how long were you there? A. Idon't recall how long. 

Q. All right, was this subject of the union brought up of talked 
about ? | 

MR, HQEBRECKX: Iam going to object to the question, the ques- 
tion has been asked the witness about four times by counsel and about 


four times by the Trial Examiner. | 
HEARING OFFICER: And it was answered. | 


BY MR. MASLANKA: | 
Q. Do you recall anything else at that time? A. No. : 
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Q. Mrs. Luebke, do you recall sometime prior to the election some 
union literature being passed around the plant? A. Yes. 

Q. And do you recall who passed this literature out? A. The com- 
mittee. 

Q. The committee? A. Yes. 

Q. And did you get some of that literature? A. Yes. 

Q. And did any official from the company talk to you about this 
literature? A. No. 

Q. What did you do with your literature? A. Took it home, 

Q. Was it in the morning or afternoon that they were passing it out? 
A. It was at break time or in the noon hour, 

Q. And do you recall when this was that the literature was being 
passed out? A. No. 

MR, MASLANKA:; I have no other questions, I will offer General 
Counsel's Exhibit 6-MM. 

HEARING OFFICER: Any objection? 

MR. HOEBRECKX: May I see the card? Same objection, Mr. Ex- 
aminer. 

HEARING OFFICER: It may be received. 


(General Counsel's Exhibit No. 6-MM 
having heretofore been marked for 
identification was received in evi- 
dence.) 


* 


319 EVELYN SEFFERN 
a witness called by and on behalf of General Counsel having been first 
duly sworn was examined and testified as follows: 
320 DIRECT EXAMINATION 
BY MR, MASLANKA: 
Q. Will you state your name, please? A. Evelyn Seffern. 
Q. Mrs. Seffern, where do you work? A. S.N.C. 


Q. And how long have you been employed there? A. A little over 
a year. 


322 
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Q. What was your starting wage, Mrs. Seffern? A. $1.15. 
Q. What are you making now? A. $1.37. | 
Q. When did you get your wage increase, Mrs. Seffern? | A, Oh, 


when we were there three months was it that we got a nickel ines that 
| 
made it $1.20 and then I got another nickel raise when all this business 


was, 


Q. And did you get another raise recently? A. Yes, that 5 per 


cent, 
Q. All right, do you recall what month you started working there? 
A. April. | 

Q. April? A, Yes. | 

Q. Of 1962? A. Yes. 

Q. Mrs. Seffern, did you have an occasion some time in the month 
of February to signa card for the UE? A. Yes, I did. | 

Q. Ishow you General Counsel's Exhibit No. 6-NN for identifica- 
tion and ask you if you recognize that card? A. Yes, Ido. 

Q. Is that your signature there? A. Yes. | 

Q. And there is some printing on there and some other writing on 
there, is that yours? A. Yes. i 

Q. And there is a date, February 25, 1963, did you put that on there? 
A. Yes, I did. | 

Q. Is that the day on which you signed the card? A. Yes. 

Q. Mrs. Seffern, who gave you this card? A. It was in the bath- 
room. : 

@. And where did you sign that card? A. In the bathroom. 

Q. Was there anyone else around at the time you BigHeS ee A, There 
might have been, I wouldn't know. 

Q. Did you talk to anybody prior to the time you signed this card? 
A. No, | 

Q. Just took the card? A, Yes. | 

Q. And you signed it? A. Yes. 

Q. Did you know that when you signed this card you were ae 
the IUE to represent you? 
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MR. HOEBRECKX: Object to the question, it's leading. 

HEARING OFFICER: It is leading. 

MR, MASLANKA: All right, I have no other questions. I will offer 
6-NN. 

MR, HOEBRECKX: Same objection. 

HEARING OFFICER: It will be received. 


(General Counsel's Exhibit 6-NN hav- 
ing heretofore been marked for iden- 
tification was received in evidence.) 


* * * * 
CROSS EXAMINATION 
BY MR, HOEBRECKX: 
Q. Miss Seffern, on this card which I have contains your signature 
and says I want an NLRB election now, do you see that on the card? 
A. Yes. 
Q. Did that statement mean anything to you when you saw it? 
A. Well, I imagine, yes. 
323 Q. And what did it mean? A. That if we got a certain number to- 
gether, they could hold an election, 
Q. Were you told that by someone around the plant? A, Yes, I 
think so. 
Q. Do you recall who? 
MR. GRAF: Iam going to object unless this is before the signing 
and she testified they didn't talk to anybody before. 
HEARING OFFICER: Find out the time when this was told. 
BY MR, HOEBRECKX: 
Q. Did you say who, do you remember who told you? A. No, I 


don't. 


Q. There was some discussion about 30 per cent, is that right? 


A. Iknow there was a certain per cent, 
HEARING OFFICER: This was just general discussion in the plant? 
THE WITNESS: Yes. 


173 


BY MR. HOEBRECKX: 
Q. Was this before you signeda card? A. Yes. 
Q. You signed the card on February 25? A. Yes. 
a * * * 
CLARA LEONHARDT 
a witness called by and on behalf of General Counsel having been first 


duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. GRAF: | 
Will you state your name, please? A. Clara Leonhardt. 
Where do you live, Mrs, Leonhardt? A, 6445 West Decorah. 
That's Oshkosh? A. Yes. 
Do you work at S.N.C.? A. Yes, Ido. | 
How long have you worked there? A, Ten years. | 
And in what plant do you work? A. The Coil Department. 
And who is your supervisor? A. Danny Eslinger. 
Do you have any foreman? A. Yes. | 
Chuck Ziebell? A. Yes. 
Now, do you recall signing a card for the TUE? A.) ‘Yes. 
And did you read that card before you signed it? A. Yes. 


. Who gave you the card? A. No one. 

Where did you get it? A. From the ladies’ room, | 

In the Coil Department? A. Yes. | 

And what did you do with the card after you obtained it? A, I 
read it over, then signed it and dropped it in the box. 


Q. 
Q. 
Q. 
Q. 
Q. 
Q. 
Q. 
Q. 
Q. 
Q. 
Q 
Q 
Q. 
Q 
Q. 


Q. Was anyone else present at the time you read the card over and 
dropped it in the box? A. Yes, a lot of women. 

Q. Now, I show you a card marked as General Counsel's Exhibit 
6-00 and ask you to look at it, please. A. Yes. | 

Q. Is that your signature onthe card? A. Yes. 

Q. And the other printed material in ink, did you put that on there ? 
A. Yes, I did. | 

Q. Did you sign the card with the date it bears? A. Yes, to my 
knowledge. 


Q. 2-21-63? A. Yes. 

MR, GRAF: I offer 6-OO. 

MR. HOEBRECKX: Same objection. 
HEARING OFFICER: It will be received. 


(General Counsel's Exhibit 6-OO hav- 
ing heretofore been marked for iden- 
tification was received in evidence.) 


BY MR, GRAF: 

Q. I direct your attention to the middle of March, 1963, Were you 
called to Danny's office? A. Yes. 

Q. By whom? A, Well, Chuck Ziebell told me. 

Q. And did you talk to Danny? A. For a short time. 

Q. And who was present? A. No one. 

HEARING OFFICER: Just the two of you? 

THE WITNESS: Yes. 

BY MR, GRAF: 

Q. And do you recall what was said? A. Well, he just asked me 
about my work, We had had a talk about that. I had been picking and then 
he had said later I would probably get a change in job, I would go on hand 
winding. 

Q. Picking is a job inthe plant? A. Yes, he had promised that I 
would probably get a chance to go on hand winding so that's what we talked 
about mostly. 

Q. Do you recall anything else that was said? A. No, that's about 
all. 


Q. Do you recall any reference being made to the union? A. No, 
the only thing that was said was there had been evidently a little unhappi- 


ness about this because there was this union business. 


Q. Did you pass out any literature for the union? A. No, I didn't. 
* * * * * 
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CROSS EXAMINATION 
BY MR. HOEBRECKX: 
Q. On this card do you see the bold black print I want an 1 NLRB 
election now? <A. Yes. 
Q. Is that why you signed the card because you wet an election? 
A. Yes. 


* * * 


FLORENCE SCHWEBKE 
a witness called by and on behalf of General Counsel having first been 
duly sworn, was examined and testified as follows: | 
DIRECT EXAMINATION : 
BY MR. MASLANKA: 
Q. Will you state your name? A. Florence Schwebke., 
Q. Mrs. Schwebke, how long or do you still work at the; s. N.C, 
Company? A, Yes. | 
Q. How long have you worked there? A. Seven anda half years. 
Q. What kind of work do you do there, Mrs. Schwebke ? 2 A, As- 
sembly. 
Q. Mrs. Schwebke, what was your starting rate when you started 
work there? A. Idon't remember. | 
Q. You don't remember? A. No. 
Q. How much was it? A. Possibly 75 cents, but Tam) not sure. 
Q. Mrs. Schwebke, what do you make now? A. $1.57— — $1.52, I'm 
sorry. | 


Q. Mrs. Schwebke, are you on the shop committee or the liaison 


committee? A. No, Iam not. 
Q. Were you ever on it? A. No, I wasn't. 
Q. Did you ever discuss problems with the employer representa 
tives regarding the problems in the plant? <A. No. 
Q. Met with any employees? A. No. 
Q. Did you ever meet upstairs in consultation with Mr. Esslinger 
andthe foreman? A. In some past years. | 
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Q. Inpast years? A. Yes. 

Q. Mrs. Schwebke, did you have an occasion sometime in Febru- 
ary, 1963, to signa card for the WUE? A. Yes, I did. 

Q. Ishow you what has been marked as General Counsel's Exhibit 
No, 6-PP and ask you if you recognize that card? A. Yes. 

Q. And is that your signature on there? A. Yes, it is. 

Q. And the other writing, whose is that? A. That's mine, 

Q. Did you take that card home, Mrs. Schwebke? A. Yes. 

Q. And did you sign it at home? A. Yes, I did. 

Q. And whose did you get the card from? A. Some one of the 


committee members, I don't remember which one. 
Q. Did you give it back to the same person? A. One of the com- 


mittee members. 

Q. You gave it to one of the committee members? A. Yes. 

MR. MASLANKA: I have no other questions of this witness. I of- 
fer General Counsel's Exhibit No, 6-PP. 

MR, HOEBRECKX: Same objection. 

HEARING OFFICER: It may be received. 


(General Counsel's Exhibit No, 6-PP 
having heretofore been marked for 
identification was received in evidence.) 


* * * * 


CROSS EXAMINATION 
BY MR, HOEBRECKX: 

Q. Mrs. Schwebke, who were the committee members that you re- 
ferred to? A. Idon't even recall who they were. 

Q. Well, do you have reference here to Mrs. Shafer and Mrs. Hebert 
and Mrs. Beyer? A. Yes. 

Q. Did you discuss the signing of the cards with any of these people? 
A. Not particularly, no. 

Q. Now, you see on this card where it says I want an NLRB election 
now? A. Yes. 

Q. Is that why you signed the card? A. I suppose so. 


333 


334 


177 


Q. Was there any talk around the shop at the time you signed the 


card about a labor board election? A. It wasa general topic. 
Q. And what was said? A, The general discussion of the union. 
Q. That there would be a labor board election? A. Yes. 


x * * * * 


SHIRLEY KAISER 
a witness called by and on behalf of General Counsel having first been 
duly sworn was examined and testified as follows: | 
DIRECT EXAMINATION | 
BY MR, GRAF: 

Q. Will you state your name? A, Shirley Kaiser. 

Q. Where do you live, Mrs, Kaiser? A. Mounted Route 30, Fond 
du Lac, : 

Q. Do you work at S.N.C. A. Yes, Ido. | 

Q. And how long have you worked there? <A. Since Jahuary. 


Q. Now, you worked there before January, did you not? A. Yes, 
I did, about three years ago I think it was. 

Q. And you just came back in January of 1963? A, Yes. 

Q. And in what department did you work since January, 1963 ? 
A. In the plastic department. 

Q. Is that in what plant, the Coil Plant or the Assembly Plant? 
A. Inthe Assembly Plant. 

Q. And who was your supervisor? A. Jim Crane. 

Q. Now, do you recall signing a card for the IVE? A. Yes. 

Q. And do you recall where you were when you aia it? A. In 
the — out by the lunch counter, 

Q. Inthe plant? A. Yes. 

Q. And who was there when you signed it? A. I don't know, we 
all signed them outside the lunch counter there. 

Q. And did you read the card over before you signed it? A. Yes, 

Q. Ishow you a document marked as General Counsel's Exhibit 
6-QQ and ask you if you — if this is the card you signed? A. Yes. 
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Q. Now, the material printed in ink on this card, did you put that 
on there? A. Yes. 

Q. Did you sign the card on the date it bears, February 21, 1963? 
A. Ithink so, I don't remember but I imagine so. 

Q. What did you do with the card after you signed it? A. Gave it 
back to one of the girls on the committee. 

Q. Do you recall who it was? A. No. 

MR, GRAF: I will offer 6-QQ in evidence. 

HEARING OFFICER: Any objection? 

MR, HOEBRECKX: Same objection. 

HEARING OFFICER: It may be received. 


(General Counsel's Exhibit 6-QQ hav- 
ing heretofore been marked for iden- 
tification was received in evidence. ) 


BY MR. GRAF: 
335 Q. Sometime in the middle of March of 1963, were you called in 
to Danny Esslinger’s office? A. Yes. 
Q. By whom? A, My foreman told me to go up there. 
Q. That's Jim Crane? A. Yes. 
Q. Did you speak to Danny? A. Yes. 
Q. Who was present when you talked to him? A. Another girl 


. Do you recall who that was? A. Veronica Prickett. 
. Do you recall what was said? A. We just talked about general 
things and I had worked there before and everything. 


Q. Will you tell us what you remember was said if anything? 
A. Well, Iremember I mentioned I liked it at this plant better than the 
other plant when I worked there before. 

Q. What did Danny say? A. Nothing, then we just more or less 
talked about, you know, when I was there before at the other plant but 


there was nothing mentioned about a union. 
Q. Do you recall him saying — strike that. Do you recall anything 
they said about whether you were satisfied with your job or not? A, Yes. 
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336 Q. What was said about that? A. He just asked me if I liked it 
there and I said I liked it here better than the other plant. | 
Q. Do you recall anything being said about wages ? =A, No. 
MR. GRAF: No further questions, 
HEARING OFFICER: Cross examination, 


CROSS EXAMINATION 

BY MR. HOEBRECKX: 

Q. Mrs. Kaiser, you signed your card on February 21? A, I 
think so. 

Q. That's what your card says, you say there were girls standing 
around this lunch counter? A. Imean I signed it the same aay when I 
got it I think, 

Q. And was Judy Hebert in this group and Grace Shafer, were they 
in the group? A. Possibly, we always ate together. 

Q. Was there any mention of a labor board election at that time? 
A. I think it was general topic around about that time. ; 

Q. What was the nature of the general topic that you mentioned? 
A. Well, if they got so many signed, the cards, then they could have the 
election but I was under the impression that you weren't under any obli- 
gation if you signed it. : 

Q. If yousigned the card? A. Yes. 

Q. Did somebody tell you that? A. I think so. 

Q. Do you remember who? A. No. 


* * * * 


MYRTLE SCHUMACHER 


a witness called by and on behalf of General Counsel having been first 


duly sworn was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. MASLANKA: 
Q. Your name is Myrtle Schumacher? A. Yes, 
Q. Mrs. Schumacher, are you still employed by the S. N.C. Com- 
pany? A, Iam. 
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Q. And what type of work do you do there? A. I work on the as- 
sembly line. 

Q. And how long have you worked for the company? A. It will 
be ten years. 

Q. Ten years? A. Yes. 

Q. Mrs. Schumacher, do you recall what the wages were when you 
started working there? A. 75 cents. 

Q. And what do you make now? A. $1.42. 

Q. Mrs. Schumacher, when did you get your last raise if you re- 
call? A. Oh, about a month ago I guess. 

Q. And do you recall how much that raise was? <A. 7 cents, 

Q. Do you recall before that when the previous time was that you 
gota raise? A, Idon't recall, 

Q. Now, last'month, would you say that was in July or was it still 
in this month, in August that you got your last raise? A, I think it was 
in June. 

Q. In June, all right, then prior to that time do you recall if you 
got a raise in March? A. It could be, I don't know. 

Q. Mrs. Schumacher, do you recall signing a card sometime for 
the UE? A. Yes. 

Q. Ishow you what has been marked as General Counsel's Exhibit 
No. 6-RR and ask you if you recognize that card? A. Yes, Ido. 

Q. Is that your signature there? A. Yes. 

Q. And there is some other writing or printing on that card, is 
that yours also? A. Yes. 

Q. Now, there is a date on that card, what is it, February 22nd? 
A, 21, 

Q. Did you put that onthere? A, Yes. 

Q. Is that the date in which you signed the card? A. Yes. 


Q. Do you recall who gave you that card? A, The committee, 
Marie Beyer. 

Q. And did you take that card home ? +A. No, I didn't. 

Q. Where did you sign it? A. Right at the plant. 
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Q. Was it in the ladies' washroom? A, No, it wasn't, | 

Q. And you read the card before you signed it? A. During break 
I signed it. 

Q. Now, did you read the card before you signed it? A. Yes, I 
did. 


Q. And did you give it back to Marie Beyer? A. Yes, : did, 

Q. Now, Mrs, Schumacher, do you recall sometime being called 
into the office of Mr. Esslinger? A. Yes. | 

Q. And do you recall who asked you to go into the office? A, Dan- 
ny did, | 
Q. And was there anybody else present there besides yemeer and 


Mr. Esslinger? A. No, there wasn't. 

Q. Do you recall some of the things you talked about? | A. Well, 
he said what I thought about the union and the first thing he asked me, he 
wanted to know what I thought about the union. 

Q. Can you tell us what else you recall? A, IsaidI thought it 
would be all right to get better benefits, then I thought I was underpaid, 
that's all we discussed. | 

Q. Is that all yourecall? A. Yes. | 

Q. Do you recall if there was a subject brought up in which it was 
discussed that if the company gave a raise would you go for the union or 
the company ? | 

MR, HOEBRECKX: Object to the question as leading. 

THE WITNESS: No, he didn't say anything. 

HEARING OFFICER: I think the question is leading. 

BY MR. MASLANKA: 

Q. Do you recall any subject about a raise being brought up? 
A. No, he didn't say anything about that, 

MR. MASLANKA: I will offer General Counsel's pave No, 6-RR 
into evidence, 

MR. HOEBRECKX: Same objection. 

HEARING OFFICER: It will be received. 
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(General Counsel's Exhibit No. 6-RR 
having heretofore been marked for 
identification was received in evidence.) 


* * * * 


CROSS EXAMINATION 
BY MR. HOEBRECKX: 
Q. You say you read the card? A. Yes. 
Q. You read the statement on the top, I want an NLRB election now, 
do you see it? A, Yes. 
342 Q. And what did that mean to you? A. Well, it would be the union 
and for the election. 
Q. And for the election? A. Yes, 
Q. For the union and election? A. Yes. 
Q. What do you mean by that? 
MR, GRAF: I object. 
HEARING OFFICER: I think the witness can explain what she means. 
THE WITNESS: Well, the union would be better benefits, 
BY MR. HOEBRECKX: 
Q. What did the election have to do with it? A. Well, there would 
be a majority. 
Q. If the majority voted in the election then the union would come in? 


A. Yes. 


* 


343 LAURA EZENTNER 
a witness called by! and on behalf of General Counsel having first been duly 
sworn was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. MASLANKA: 
Q. Will you state your name? A, Laura Ezentner. 
Q. And whatis your address? A. 1747 Michigan Street, Oshkosh. 


Q. Mrs. Ezentner, are you working at the S.N.C. Company now? 
A. Yes. 


344 
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Q. What kind of work do you do there? A. Assembly work, 
Q. How long have you been employed there, Mrs. Ezentner ? 
A. Over four years. | 


Q. Do you recall what your starting rate of wage was ? A. $1.00 
| 


an hour when I started. 
Q. What do you make now? A. $1.37. 
Q. When is the last time you gota raise? A. That was  whint they 
call that 5 per cent. 
Q. And do you recall what month that was? A. No, I don't re- 
member when it was. 
Q. Was it recently? A. It was after the election, 
Q. Do you recall if you got any raises just before the election? 
A. Yes, I got a nickel raise, that was just before. 
Q. All right, Mrs, Ezentner, do you recall signing a card for the 
TUE? A. Yes. | 
Q. Ishow you what has been marked as General Counsel's Exhibit 
No. 6-SS and ask you if you recognize that card? A, Yes, I do. 
Q. Is that your signature on there? A. Yes. 
Q. And the other writing or printing on there, is that yours also? 
A. Yes, 
Q. Do you recall when you signed that card? A. Yes, it was right 
at the table where I worked at lunch time. | 
Q. Do you recall who gave you the card? A, Judy Hebert, 
And did you read it before you signed it? A, Yes. 
Did you give it back to her then? A. Yes. 
And was it on the date that it has there, February 21? A. Yes. 
. Now, Mrs, Ezentner, do you recall being called into Mr. Es- 
slinger's office? A. Yes. | 
Q. And can you tell us as much as you remember about what was 
said at that time? A. Well, I remember that he said perhaps they 
wouldn't buy our coils, the ones that I was working on if the union got in, 
that they perhaps wouldn't buy our coils if the union got in. : 
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HEARING OFFICER: Who wouldn't buy them? 
THE WITNESS: Allen-Bradley. 
BY MR. MASLANKA: 
Q. Allen-Bradley wouldn't buy the coils? A. No, 
Q. Do you recall anything else at that time? A. And that the 
girls probably wouldn't get along as well, you know, as they did before 


the union if it would get in. 
Q. Anything else that you recall? A, Ijust can't remember 
anything else. 
MR. MASLANKA: I will offer General Counsel's Exhibit 6-SS. 
MR, HOEBRECKX: Same objection. 
HEARING OFFICER: It will be received, 


(General Counsel's Exhibit No. 6-SS 
having heretofore been marked for 
identification was received in evidence.) 


* * * * 


CROSS EXAMINATION 
BY MR. HOEBRECKX: 
* * * * *x 

347 Q. How did this business about the coils in Allen-Bradley come 
up? <A. Well, we were talking about the union and he said that the coils 
that I was working on, they wouldn't buy our coils if the union got in. 

Q. Did he say why? A. No. 

Q. Did youask him? A. No, 

Q. Now, I think you testified that you read this IUE card before 
you signed it? A. Yes, I did. 

Q. Did you understand what was on it? A. Yes. 

348 Q. What did you understand you were accomplishing by signing the 
card and what was your understanding of what you were doing when you 
signed this card? A. Well, that there would be an election. 

Q. Did somebody tell you that? A. And that there — we would 
have a union then if there was a certain percent of votes cast, 
Q. Votes cast in the election? A. Yes. 
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Q. Did somebody tell you that? A. Yes, 

Q. Who was it, do youremember? A, Judith, 

Q. That's Judy Hebert? A. Yes. 

Q. Was that before you signed the card? A. Yes, I found out be- 
fore I signed the card to know what I was signing. 

* * * * 
DANNY ESSLINGER 
a witness called by and on behalf of General Counsel, having been pre- 
viously duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR, GRAF: 

Q. I would like to ask you a few questions about the question of the 
wages, the point we discussed yesterday, now, as I understand ‘from the 
stipulation, forty-five employees received wage increases in the pay check 
covering the period ending March 9? A. That is correct. 

HEARING OFFICER: You mean forty-five meployees in ‘the unit 
comprising this eligibility list? | 

MR, GRAF: That's right. ! 

THE WITNESS: That's right. 

BY MR, GRAF: 

Q. Thank you, could you tell me the amount of those increases, the 
range? A. Most of those were five cent raises. i 

Q. Were there any that were more than five cents? A. That could 
have been, Iam not sure, I didn't check for that. 

Q. And could you tell me on what basis the people were eelected to 
receive these increases atthat time? A. On the basis of the quantity and 
the quality of the individual's work and their present pay rate at that point. 

Q. Who determined that, who determined, in other words, who was 
to receive the increase? A. Myself and Mr. Daseke. | 

Q. That's the vice-president, Mr. Daseke? A. Executive vice- 


president. 


Q. Yes, and could you tell me the names of the employees who re- 


ceived these increases? A. No, sir, I couldn't remember the forty-five 


names, 
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Q. Now, when was the last time before this occasion in March 


when the company gave a general wage increase of this type? A. This 


company normally never gave a general wage increase as such. 

Q. Is it correct that the last general increase and using that term 
in quotes was when the minimum wage law was raised in September of 
1962? <A. No, sir. 

Q. There was one after that? A. No, sir. 

Q. Well, could you explain your answer? 

HEARING OFFICER: Was there one when the minimum wage law 
changed? 

THE WITNESS: No, sir, it was prior to that, it was in July of that 
year, 

HEARING OFFICER: You did it in anticipation? 

THE WITNESS; That is correct. 

BY MR, GRAF: 

Q. Okay, in other words the last general increase was anticipating 
the raising of the minimum wage was in July of 1962? A. I believe that 
is right. 

Q. Now, except for the wage increase granted for the forty-five 
employees in March and the five per cent increase granted to everyone 
at a later date, has there been any individual wage increases given to em- 
ployees in the bargaining unit? A. Yes, sir. 

Q. How many, could you tell me that? A. No, I couldn't. 

Q. Could you approximate it? A. It would be a guess. 

MR. HOEBRECKX: Are you talking during a particular period or 
what ? 

MR, GRAF: Yes, from the time of the general wage increase to the 
present, could you approximate how many individual wage increases have 
been granted? 

MR, HOEBRECKX: Now, what general wage increases are you talk- 
ing about ? 

MR. GRAF: The only one we are talking about is in March, 1963. 
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HEARING OFFICER: He wants to call it one. 
MR, HOEBRECKX: Just so long as the witness understands. 
BY MR. GRAF: 
Q. Now, when I originally propounded the question, I used the term 
to the forty-five. May I ask the question again then going back to March 
of 1963 when forty-five people received wage increases after that except- 


ing the five per cent increase given to everybody, have there been any in- 


dividual wage increases? A. Yes, there have. 
Q. And now Iask you how many if you know? A. eda I will say 
it would be a guess. ! 


Q. Could you give us that, please? A. Five, four, five, 


* * * * *x | 


ELLIS HOLLAND 
a witness called by and on behalf of the Company having first been duly 
sworn was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. HOEBRECKX: 

Q. Would you give the Reporter your name? A, Ellis Holland, 

Q. And your address? A. My address would be 1824 Broadway, 
Fort Wayne, Indiana, that is my office address. ! 

Q. What is your occupation, Mr. Holland? A. Tama field repre- 
sentative for the International Union of Electrical Radio and Machine 
Workers. | 

Q. How long have you acted in that capacity? A. Approximately 
eleven years, | 

Q. And prior to that time? A. Prior to that time I was an em- 
ployee in a factory. | 

Q. Anda local union official? A, Steward. | 

Q. So you are familiar with the operations of unions and manage- 
ment in unionized plants where the IVE has contracted, is that right? 
A. Yes. | 

Q. Do you have any IVE contracts that provide for the ¢ company 
paying for grievance meetings ? A. Are you saying IUE? 
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Q. IVE, do you within your knowledge, does the IUE have contracts 
with employers of this type? A. Paying for lost time, yes. 

Q. In other words, paid grievance time is one of your standard de- 
mands, is it not? A. Correct. 

Q. And these are paid for time spent in meeting with the company 
concerning grievances and other matters ? 

MR. GRAF: I will have to object here. 

HEARING OFFICER: What is the relevancy? 

MR, HOEBRECKX: The relevancy is the Board is claiming the com- 
pany violating the Act by meeting with the liaison committee during work- 
ing hours. The purpose of this testimony is to show it’s a common thing. 

HEARING OFFICER: For a labor organization to do so? 

MR, HOEBRECKX: They claim this is a labor organization, The 
point is that the mere fact an employer pays people, it isn't necessarily 
financial support unless the Board has two rules, one for affiliated organ- 
izations and one for unaffiliated organizations and Iam not aware that they 
do have. 

HEARING OFFICER: I don't see the relevancy of this but if you want 
to make your record, go ahead. 

MR. HOEBRECKX: May we go ahead? 

HEARING OFFICER: If you want to make your record, go ahead, 

BY MR, HOEBRECKX: 

Q. Isn't this rather common, Mr. Holland, for employees to be paid? 
A. Yes, I would say it was. 

Q. Now, are you aware of situations where union stewards in a plant 
may meet in a plant during working hours? A. Most contracts lam fa- 
miliar with now — I would have to talk about what Iam familiar with, I 
couldn't testify that I personally know of this. 


Q. You were a steward how many years ? A. Iwas a steward less 


than one month, 
Q. And that's the only local union office you ever held? A. That's 
right. 


189 


Q. How long did you work in that particular plant? A, About five 


years, 
Q. Is it your testimony then that you know of no situation where 
the stewards meet among themselves on company property? A. I 

couldn't testify to any particular situation, | 

Q. The question is, you know of no situation? A. I may have 
heard of one. 

Q. Iam not asking you to name a specific situation, I am asking 
you if you ever heard of such a situation. | 

MR. GRAF: I object. | 

THE WITNESS: I don't know how to even answer it. 2 

HEARING OFFICER: That's all right, the witness aa said any- 
thing yet that means anything one way or the other, 

MR, GRAF: Am I to assume he is allowed to question him under 
43(b)? 

HEARING OFFICER: He hasn't asked for it yet, he is going to be 
bound by these answers. 

BY MR. HOEBRECKX: 

Q. Mr. Holland, you are the Ellis Holland that various employees 

have testified about? A. Yes. 
MR, HOEBRECKX: It's obvious that Iam questioning this witness 

as an adverse witness under 43(b). 

HEARING OFFICER: It may be obvious to you but it's not obvious 
to me. 

MR, HOEBRECKX: Is he qualified yet? 

HEARING OFFICER: Not yet he hasn't exhibited any hostility, he 
is not the type of individual that is mentioned in 43(b), he just doesn't 


qualify under that rule. 

MR, HOEBRECKX: All right, be that as it may. 

Q. (By Mr. Hoebreckx) Mr. Holland, I think Judy Hebert testified 
on February 20 they met with you at I think Mrs. Hebert's home, do you 
recall that testimony? A. Yes, | 
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Q. At which time you gave out certain cards to these employees 
of the S.N.C.? A. That's correct. 

Q. At that time that meeting at Mrs, Hebert's home, was there a 
discussion of a labor board election? A, Yes, there was a discussion 
of the whole routine for getting the union into a shop. 

Q. All right, now, will you explain what that routine was? A. I 


would have to take the whole basis of the conversation, it was actually 


a routine that I talked to them about, what we discussed, number one, I 
told them that there! was — that the first thing we wanted to understand 
was whether they really were interested in a union or not, if they were 
really interested I was interested, I wanted to know if the people really 
wanted a union. 

I told them that the first procedure for getting a union, if you show 
the employer that you have a majority of the employees that want a union, 
that sometimes an émployer will recognize you as a bargaining agent. 

Q. What did you do in that type of acase? A. In this type of a 
case, you must sign either petitions or cards to illustrate you do have 
the majority of the employees signing and then in the event that the com- 
pany would refuse to recognize you on the basis of the cards or petitions 
signed, then the usual alternative was to go to the NLRB. 

Q. Did you tell them they needed 30 per cent signatures to get an 
NLRB election? 

MR. GRAF: Iam going to object to any further leading questions 
uniess this witness is demonstrated to be an adverse witness. 

HEARING OFFICER: The objection will be sustained. 

BY MR, HOEBRECKX: 

Q. Was there any discussion about the need to have 30 per cent 
signatures in order to qualify for an NLRB election? A. There was 
such a discussion. 

Q. What did you advise them? A. I gave them double barreled 
advice on that, number one, I said there are board rules and then we 
have a union policy and our union policy was we do not go into an elec- 


tion unless the people show us they really want a union and to get a 
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union before we are convinced that they want it, 60 to 65 per cent of the 


people will have to show us they really want it. 

Lalso told them that the Board rules was 30 per cent but that we 
did not operate on a 30 per cent basis because we had to know ourselves 
in our own mind that the people were serious about a union. | 

@. Did you hear about this February 26th meeting that Mr. Es- 
slinger had with the employees? A. Yes, Iheard about that. — 

Q. When did you hear about it? | 

MR, GRAF: Object to it, it's immaterial, irrelevant. 

HEARING OFFICER: What do you claim as relevant? 

MR. HOEBRECKX: That the union having knowledge of what oc- 
curred proceeded with the election, | 

HEARING OFFICER: Overruled, | 

BY MR. HOEBRECKX: 

Q. When did you hear about it? A. I couldn't tell you the exact 
date but it was probably the day after. | 

HEARING OFFICER: You mean the day after Mr. Esslinger held 
a meeting ? | 

THE WITNESS: The day after the meeting was held, 

HEARING OFFICER: If the meeting was held on February 26th, 
you probably think you heard about it on the 27th or 28th? | 

THE WITNESS: Yes, I could have possibly heard the night of the 
26th, 

BY MR. HOEBRECKX: 

Q. Mr. Holland, we have had that organizing committee identified 
and I can't remember all of the names but you were in pretty close con- 
tact with these people during this whole period of time, isn't that correct? 
A. That's correct. | 

Q. Were you in town all the time during that period? A. I would 
say most of the time. | 

Q. Were you advised of these interviews that Mr. Bsslinger con- 
ducted with the employees? A. I had been advised that the employees 
had been called in to the office, yes. | 
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Q. Did the letter of March 7 advising the employees about the 
changes in the benefit program, wage increases come to your attention? 
A. Yes. 

Q. And shortly after the letter was mailed out? A. Yes. 

Q. Were you informed in late February or early March that Mr. 
Esslinger had suggested they set up a committee of their own to work 
out their problems ? 

MR. GRAF: Objection, leading. 

HEARING OFFICER: It is leading, Sustained. 

MR, HOEBRECKX: Mr. Examiner, I don't know the basis for your 
objection. 

HEARING OFFICER: I am not making any objection. 

MR. HOEBRECKX: But I would like to again point out this man is 
here sitting at the General Counsel table with the NLRB counsel consult- 
ing with them during the trial of this case, he is affiliated with the or- 
ganization, he is really the complaining party in the case and if that isn't 
sufficient to establish this man is a hostile witness, I don't know what is. 

HEARING OFFICER: He shows no unwillingness to answer his 


questions, he is showing no evasiveness to your questions, now, Rule 43(b) 


which is the second portion has two portions, one is the unwillingness or 
hostile witness, the other is to qualify him he must be an officer, director 
or managing agent, you haven't shown me that he is any one of those three, 
Unless there is some evidence of that kind, I don't think he qualifies un- 
der the Rules. 

MR, HOEBRECKX: Make your ruling. 

HEARING OFFICER: That's the ruling, he is your witness, you 
examine him as your witness and you will be bound by his answers un- 
less you establish him as a hostile witness, 

BY MR, HOEBRECKX: 

Q. Mr. Holland, who was in charge of the organizing drive at 
S.N.C.? A. Asa union representative? 

Q. Yes? A. Iwas. 
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Q. Have you been in charge of it up to this time? A. That's cor- 
| 


rect. 

Q. All right, now, did you hear that Mr. Esslinger had a meeting 
and discussed the idea of the employees electing representatives ? 

MR, GRAF: Objection, leading. | 

HEARING OFFICER: It is leading. Would you answer the ques- 
tion, please? | 

THE WITNESS: Did I hear about the setting up of a committee ? 

BY MR. HOEBRECKX: 

Q. Yes? A. Yes, I heard something. 

Q. Who told you? A. Icouldn't name a specific person. 

Q. What did you hear? A. I heard that the company had suggest- 
ed that the girls get together and form some kind of a committee to sit 
down and bargain with them and to talk about their problems and try to 

solve their problems without an outside organization. | 

Q. Do you recall when that was that you got that information? 

A. I couldn't name you the exact date, no, sir. | 

Q. Was it shortly after the meeting in the Coil Plant? A Iwould 
imagine it was. 

HEARING OFFICER: You mean Mr, Esslinger's meeting? 

MR, HOEBRECKX: Yes, February 26th I think. | 

Q. (By Mr. Hoebreckx) Now, did you hear that the — about the com- 
pany'’s letter on March 7, concerning changes in benefits and wage in- 
creases? A, Yes. | 

Q. Did you see the letter? A. Yes, I did. 

Q. And when was the first time that you saw it? A. Probably 
shortly after. 

Q. March7, 8or9? A. Yes, shortly, after. 

Q. Did you hear what occurred at this meeting of March 11? AI 
am not sure which meeting you mean, 

Q. I think that's the meeting at which it was testified that Mr. Es- 
slinger explained the benefits that had been announced in the March 11 
meeting. A. Yes. 
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Q. And who told you about that? A. I would assume the same 
committee girls. 
HEARING OFFICER: Off the record. 
(Discussion off the record.) 
HEARING OFFICER: Back on the record, 
BY MR. HOEBRECKX: 
Q. Mr. Holland, it's been testified by quite a few witnesses that 


during the period of March 18 to March 28 they were interviewed by Mr. 


Esslinger and various topics were discussed, Were these interviews 
reported to you prior to April1? A. I heard of some of them, yes. 

HEARING OFFICER: You heard all the witnesses' testimony here, 
did all these witnesses report these facts to you before April 1, did you 
get the information from some source about what happened? 

THE WITNESS: Yes, the extent of them I don't know, I knew that 
there were interviews going on, 

BY MR, HOEBRECKX: 

Q. Now, Mr. Vette mailed out a letter to the employees March 29. 
Iassume that the employees got it the next day. Do you know did you 
meet with the committee on March 30 prior to the day before the elec- 
tion? A. March 30? 

Q. The day before the election, that was two days before the elec- 
tion? A. That would be a Saturday, I couldn't swear that I met with the 
committee, but the chances are I was in contact with some of them. 

HEARING OFFICER: You are talking about General Counsel's Ex- 
hibit 2-F is that right? 

MR, HOEBRECKX; Yes, that's right. 

Q. (By Mr. Hoebreckx) This was two days before the election, 
the 30th and 31st, I guess it was a Saturday and Sunday, your recollection 
that you saw Judy Hebert and Grace Shafer? A. I don't definitely re- 
member seeing them. 

Q. Do you recall whether or not they brought this letter to your 
attention? A. It was probably brought to my attention, I know it was 
brought to my attention at one time. 
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Q. Now, Mrs. Hebert testified that on or about March 18 she was 
transferred from the testing job to the — back to her aa job, do 
you remember that testimony? A. Yes. | 

Q. Did you hear about that? A, Sometime after that 1: was told 
about that, yes. : 

Q. Did you recall when it was, was it prior to April 1 2 A. 41 
would imagine it was, yes. | 

MR, HOEBRECKX: That's all. 

HEARING OFFICER: Any cross examination? 

MR. HOEBRECKX: Wait a minute, Iam not through with the wit- 
ness. | 

Q. (By Mr. Hoebreckx) Mr. Holland, the petition you filed with 
the NLRB indicates it was filed on March 5 by Mr. Ellis Holland, you 
are the one that signed the petition? A. Yes. | 

Q. Was that petition mailed to the Board or did you take it into 
the Chicago office? A. This I can't even remember, sometimes I call, 
I know I call the Chicago office sometimes and have them sign. 

Q. You mean you have them sign your name toa petition? A, I 
just have them file a petition for me. | 

Q. You mean the Chicago office of the UE? A. Yes, I can't re- 
member if I signed this particular petition or not. | 

Q. Ishow you a copy of the petition and ask if that is your signa- 
ture? A. Yes. 

Q. Were you in Chicago on March 5, 1963? A, I must have been 
if I signed that. 

Q. You could have mailed it in to the Board, could you | not? A, I 
don't believe I mailed it, no. ! 

Q. It's your testimony then that you filed this petition personally 
with the Regional Board in Chicago? A. Yes, I believe so. | 

Q. Now, at that time had you had any response to your telegram 
to the company demanding recognition, the petition said no reply had 

been received, A. I don't think there was any reply. | 


Q. So you did not wait for a reply on the question of recognition 
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when you filed your petition? A. That says no reply, I had no reply at 
the time I filed it. 
* * * 
HEARING OFFICER: It will be received. 


(Respondent's Exhibit R-1 having here- 
tofore been marked for identification 
was received in evidence.) 


THE WITNESS: According to the notes I have here, that leaflet 

was supposed to have been distributed on 3-6-63. 
BY MR. HOEBRECKX: 

Q. We will agree on or about March 6th, all right, I show you what 
has been marked for identification as Respondent's Exhibit 2 which ap- 
pears to be another leaflet distributed by the union headed A Message 
from your Union Committee and ask you if that is a leaflet distributed 
to the S.N.C. employees? A. Yes, it is. 

Q. And do you remember the date on which that was distributed? 
A. I cannot testify — I know it was to go out for distribution. 

Q. What date was it released from you for distribution? A. The 
date I have listed for distribution would be 3-13. 

Q. 3-13 so it would have been distributed on about the 13th or 14th? 
A. Somewhere in that neighborhood, yes. 

* * * * * 

Q. Mr. Holland, I show you what is the document marked as Re- 
spondent’s Exhibit 3, and which purports again to be the leaflet distribut- 
ed to S.N.C. employees issued by the S.N.C, organizing committee and 
ask if that leaflet was distributed to S.N.C. employees by your union? 

A. Yes, I believe that's one. 

Q. Can you tell us the date on which this leaflet was distributed? 
A. That Ido not have a copy of that one in the file. 

Q. Well in the first paragraph it says four members of the organ- 
izing committee met with representatives of the U.S. government and ap- 
proved the following election arrangement, now, we know that that meet- 


ing was on March 15, is it fair to say this was distributed shortly after 
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March 15, do you see that statement up here? A. That was probably 
during the week of the 15th, I don't remember the day. | 
Q. The 15th I think was ona Friday? A. It was probably the 
following week. 
MR. HOEBRECKX: I offer Respondent's Exhibit 3, I will offer 


Respondent's Exhibit 2 and 3, 


| 
* * * * x 


Q. (By Mr. Hoebreckx) I show you another leaflet this one marked 
as Respondent's Exhibit 4 and again it says issued by S.N.C. workers or- 
ganizing committee under the heading We Can't Be Fired, and ask if that 
leaflet was distributed to the employees of S.N.C.? A. Yes. 

Q. Can you tell us the date on which that was distributed on or 
about? A. According to the figures I have here, 3-26-63 should have 
been the date. 

Q. Distributed on or about the 26th of March? A. That's when it 


was supposed to go out. : 
* * * * * | 


Q. Mr. Holland, I show you a document that has been marked as 
Respondent's Exhibit 5 which purports to be another pamphlet issued by 
the S.N.C. workers' organizing committee and ask if this is a leaflet 


again distributed by your union consisting of two pages, the original was 
printed on both sides of the page? A. Yes. 
MR. HOEBRECKX: I will agree Mr. Examiner, that the underlin- 


ing appearing under the printed matter is not part of the Exhibit, 

Q. (By Mr. Hoebreckx) Can you tell us the date on which this was 

distributed to the employees? A. It should have been 3-29- 63. 
* * * * * 

Q. Mr. Holland, I show you another document which has been mark- 
ed for identification as Respondent's Exhibit 6 and is another similar leaf- 
let like the ones we have talked about before and ask you if that is another 
leaflet issued by your union and distributed to S.N.C. employees prior to 


the election? A. Yes, it was. 
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Q. Do you have any evidence as to a record as to when that leaf- 
let was distributed?) A. I have no note on this one here, most of them 
I had a note written down, I had none on this one. 

Q. Can you-— Is there anything in the leaflet which indicates when 
it was distributed? A. Well, at the bottom it's calling for a meeting on 
March 28, it says, come to the meeting tonight, so if my grammar is cor- 
rect, Iassume March 28, 

* * * * * 

Q. Now, Mr. Holland, did you draft these various leaflets Respond- 

ent's Exhibits 1 through 7? A. Yes, I would say I drafted most of them, 


yes. 
* 


EVELYN SHEPPARD 
a witness called by and on behalf of General Counsel having first been 
duly sworn was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR, GRAF; 

Q. Would you state your name, please? A. Evelyn Sheppard. 

Q. And your address? A, 414 Van Dyne Road, Van Dyne, Wiscon- 
sin. 

Q. Now, did you formerly work at the S.N.C. Company? A. Yes, 
I did, 

Q. When did you work there? A. I think I started in July of '62, 
and I quit in May of ‘63. 

Q. What was your job at S.N.C. ? A. My main job was stamping, 
the first two months I was on a little bit of everything and from then on I 
was on stamping until I quit. 

Q. And you were in the Coil Plant? A. Yes. 

Q. And who was your supervisor? A. Chuck Ziebell. 

Q. Now, did you ever have occasion to sign a card for the UE? 

A, Yes, I did. 
Q. And where did you receive the card which you signed? A. In 


the ladies’ room, they were sitting out. 
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Q. No one gave it to you? A. No, 

Q. What did you do with the card after you signed it? A. I put it 
jn a box in the ladies' room. 

Q. And did you read the card before you signed it? A, ‘Yes, I did, 

Q. Okay, now, I show you a card which is marked as General 
Counsel's Exhibit 6-TT for identification and ask you to look at it, please, 
A. Yes. 

Q. Is that the card you signed? A, Yes, it is. 

Q. And there is some other printed material on the card in pencil, 
did you put that on the card? A. Yes, I did. 

Q. Did you sign the card on the date it bears? A. I believe SO, 

Q. And what date is that? A. February 22nd, ! 

MR, GRAF: I will offer 6-TT into evidence, | 

MR, HOEBRECKX: Same objection. 

HEARING OFFICER: It will be received. 


(General Counsel's Exhibit 6 TT hav- 
ing been heretofore marked for iden- 
tification was received in evidence. ) 


BY MR, GRAF: 
Q. Okay, directing your attention to February 26, 1963, did you 
attend a meeting in the Coil Plant on that day? A. Yes, I did, 
Q. And who was present? A, Everyone, both plants I think. 
Q. Was this the meeting that Mr. Esslinger was at that is refer- 


red to? A. Iam confused about the meetings. 
Q. Do you recall a meeting with Mr. Esslinger on that cay? A, I 
believe so. 
HEARING OFFICER: Would you speak up, please. 
BY MR. GRAF: 
Q@. And were the employees from both plants there at that meeting 


that you speak about or just from your Coil Plant? A. Just from the 
Coil Plant. 
Q. What did Mr. Esslinger say at this meeting? A. Well, he was 


wondering why we wanted a union, why we couldn't organize a shop union 


200 


and settle our disagreement among ourselves without an outside union. 

He wanted to know what our grievances were, I mean, you know, 
if he could help us. 

Q. Do you recall if anyone told him what grievances they had? 
A, I think a few people suggested some things and I think he stated the 
fact that if they could have given us these things they would have a long 
time ago. 

Q. Do you recall anything else that was said? A. No, I can't. 

Q. Did anyone mention wages when they were discussing their 
disagreement or complaints? A. Well, there was a general feeling 

throughout the plant that we should have better wages. 

Q. Well, was that stated at this meeting if you recall? A, I 
am sure that was one of the grievances stated, that was one of the things. 

Q. Did you attend the meeting later in the day at the Coil Plant 
on February 26th? A. When the two plants had the meeting together I 
think, 

Q. Do you recall what happened at that meeting? A. Well, if 


that was the one that Ed Saunders was at, Iam confused about the meet- 


ings. 

Q. You do recall attending a meeting where Ed Saunders was in 
charge? A. Yes, Ido. 

Q. I direct your attention to around March 25, were you called 
into Mr. Esslinger's office? A. Yes, I was. 

Q. By whom? A. By Mr. Esslinger. 

Q@. And who was present? A. No one, just Mr. Esslinger and L 

Q. In his office? A. Yes. 

Q. What did he say to you and what did you say tohim? A, Well, 
he was wondering why we wanted a union and he was just wondering why 

we went through all this, why we didn't come to him first and it's 
been the general, I mean, the thing around the plant was the people knew 
that they had tried'this before and it didn't work, I mean, this company 
union. 

Q. Is that what youtoldhim? A. Yes, I did, 
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| 
Q. Okay, what else was said. Do you recall anything else? A. No. 
Q. Was there any mention of the New York Company ? A. He stat- 
ed that some company had gone out of business because of a union because 


the company just couldn't give him anything and they figured i the union 


couldn't give them anything either. 

Q. Did Mr. Esslinger ask you if you had any soaps: or anything? 
A. Well, I think he did but I know I told him that I thought we could get 
better wages that things could improve and he asked me if I was being 
treated fairly and I said, yes, I was, but I didn't think some of the other 
girls in the plant were because at the time I think one of the girls had 
been — their job had been changed due to the fact they were talking or 
something like that which was — and then he said he didn't think I would 
ever reach my goal in life, and I didn't make any comment. 

Q. Why did he say that, do you know? A. I have no idea, he just 
said it. 

Q. Do you recall any discussion of union buttons? A. well, when 
I walked in he said he was disappointed that I hadn't asked him to wear a 
button or something like that because I had two buttons on when I walked 
in and I offered him one and he just didn't make any comment. 

Q. Now, directing your attention to the day after the labor board 
election, Tuesday, April 2nd, did you again have a meeting with Mr. Es- 
slinger? A. The day after the election? | 

Q. Yes? A. Yes. Mr. Esslinger did call me into his office and 
he wanted to know if we were going to have any more activities about the 
union and I told him I didn't know. 

Q. Is that all that was said? A. Yes. 

MR. GRAF: No further questions. 

HEARING OFFICER: Does that complete your direct examination? 

MR. GRAF: Yes, have I offered the card, I believe I did. 

HEARING OFFICER: Yes, it has been received. | 


* * * * 


City Hall 
Oshkosh, Wisconsin 
Thursday, August 29, 1963 


Pursuant to adjournment, the above-entitled matter came on 

for further hearing at 9: 00 o'clock a.m. 
* * * 
JUDITH ESSMANN 
a witness called by and on behalf of General Counsel having first been 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. MASLANKA: 

Q. What is your name? A. Judith Essmann. 

Q. Will you spell your name, please? A. E-s-S-m-a-n-n. 

Q. And where do you live? A. 341 Doty Street, Fond du Lac, 
Wisconsin. 

Q. Do you work for the S.N.C. Company at the present time? 
A. Yes. 

Q. What kind of work do you do there? A. Assembly work. 

Q. How long have you been working there? A. About nine 
months now. 

Q. Judy, sometime in the month of February did you have an 
occasion to sign a card for the UE? A. Yes. 

Q. I show you what has been marked as General Counsel 's 
Exhibit 6-UU, can you tell us if that is your signature on that card? 

A. Yes, it is. 


Q. Is the rest of the writing or printing on there, is that yours 
also? <A. Yes. 
Q. And did you sign it on the date there, February -- A. 22nd, 


yes. 

Q. Now, Judy, who gave youthat card? A. Sylvia Hass. 

Q. And where did you sign the card? A. Where did I sign it? 

Q. Yes, did you take it home with you? A. No, right there during 
break. 


Q. Atthe shop? A. Yes. 

Q. And did you read the card before you signed it? A. Yes, I did. 

Q. Now, Judy, did you ever get called in to the office of ir. Dan 
Esslinger? A. Yes, I did. | 

Q. And do you recall who asked you to go in to the office? 

A. Pardon? 

Q. Do you recall how it came back you went to his office? 
A. Iwas called up there. 

Q. Was there anybody else besides yourself and Mr. Bsslinger 

there? A. No, just the two of us. 

Q. Can you recall some of the things that you talked about in 
that little meeting? A. Well, I can't remember it all but he asked me 
how I liked working there and I told him I liked it all right and he asked 
me if I enjoyed working there and I said, yes. 

Q. Do you recall anything else? A. Then he asked me if I get 
5 per cent interest and get better working conditions if I still wanted 
the union, I said I didn’t know. | 

Q. Do you recall anything else? A. No. 

Q. If you got a 5 per cent increase? A. Increase. ; 

Q. You don't recall anything else at this time? A. No. 

MR. MASLANKA: I will offer General Counsel's Exhibit 6-UU 

MR. HOEBRECKX: Same objection. | 

HEARING OFFICER: All right, it will be received. 


(General Counsel Exhibit 6- 'UU having 
heretofore been marked for identifi- 
cation was received in evidence.) 


MR. MASLANKA: [have no other questions. 
HEARING OFFICER: Cross examine. 
CROSS EXAMINATION 
BY MR. HOEBRECKX: 
Q. Miss Essmann, when did you talk with Mr. Esslinger, do you 


remember when that was? A. No, I don't, I don't remember but I 


know I was called up. | 
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Q. Was it before the election? A. Yes, it was. 

Q. And you say he talked about a 5 per cent wage increase at 
that time? A. Well, he said something about it. 

Q. What did he say? A. Well, he just says if they could get 
it, you know, and if I would still want the union. I told him I didn't 
know. 

Q. And that was in March sometime you say? A. Yes, it must 
have been. 

Q. Did you give the Labor Board a statement about your testi- 
mony? A. No. 

Q. Well now, you received a 5 per cent increase, didn't you? 
A. Yes, I did. 

Q. Do you remember when you received that? A. A long time 

ago. 

Q. How long.ago? A. Couple a months ago I would say. 

Q. Was it about the same time you talked with Mr. Esslinger? 

. After that I think. 

Q. How much after that? A. About a couple of months. 

Q. Couple of months after that? A. Yes. 

Q. Did you receive the wage increase in March of 1963? 

. Yes, we did. 
Q. Was that the 5 per cent increase you are talking about? 
. Iam pretty sure. 

Q. Now, you say you read the card that you signed for the IUE? 

A. Yes. 


Q. And on the card it says I want an NLRB election now, is that 
why you signed the card in order to get a labor board election? A. Yes. 
* * * * * 
MARY BEARWALD 
a witness called by and on behalf of general counsel having been first 


duly sworn, was examined and testified as follows: 


DIRECT EXAMINATION 
BY MR. MASLANKA: | 

Q. Will you state your name for the Reporter, please? A. Mary 
Bearwald. | 


. Can you spell that? A. B-e-a-r-w-a-l-d. 
. You work for the S.N.C. Company now? A. Yes. : 
. What kind of work do you do there? A. Hand winding. 
How long have you been employed there? A. About four years. 


. Is it Miss or Mrs.? A. Mrs. 
. Mrs. Bearwald, do you recall sometime in the month of Feb- 
ruary of this year signing a card? A. Yes. 

Q. That's for the UE? A. Yes. 

Q. Mrs. Bearwald, I show you what has been marked as General 
Counsel's Exhibit No. 6-VV and ask you if that's your signatire on that 
card? A. Yes. 

Q. Is that the card that you are talking about when you! isay you 
signed for the IUE? A. Yes. 

Q. Do you recall who gave you that card? A. Well, I know who 
brought them to work but I picked it up in the bathroom. 

Q. And there was a box there? A. Yes. | 

Q. Did you sign it there? A. Yes. | 

Q. Did you read that card before you signed it? A. Yes. 

Q. And what did you do with it after you signed it? a Put it 
in the box. 

Q. Is the rest of the writing or printing there yours also? A. Yes. 


Q. Mrs. Bearwald, do you remember sometime before the election 
was held being called into Mr. Esslinger's office? A. Yes. 
Q. And who was there besides yourself and Mr. Esslinger ? 
A. No one. | 
Q. Do you recall about how much before the election it was that 
you were calledin? A. I don't recall. 
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Q. Allright. A. It was sometime before, but I don't recall. 

Q. Do you recall some of the things that you talked about? 
A. Yes, we talked about -- we talked about the union, we talked mostly 
about it and we talked about my husband and his work and that's about all. 

Q. Do you recall some of the things that you said or Mr. Esslinger 
said? A. Yes, well, I know I said that I had more or less -- I was more 
or less against the union at this time because my husband worked at 
Standard Colsman then and he was having trouble with it over there so 
other than that I can't remember. 

Q. Do you recall anything that Mr. Esslinger might have said? 
A. Well, he did say to me when I came in that he wasn't against unions 
but -- 

Q. Do you recall anything else? A. I can't remember. 

MR. MASLANKA: I will offer General Counsel's Exhibit No. 6-VV. 

MR. HOEBRECKX: Same objection. 

HEARING OFFICER: It will be received. 


(General Counsel's Exhibit No. 6-VV 
having heretofore been marked for 
identification was received in evidence.) 


HEARING OFFICER: Cross examination. 
CROSS EXAMINATION 
BY MR. HOEBRECKX: 


Q. Mrs. Bearwald, I see you signed this card on February 22. 


At about this time :you signed the card, these cards were around the 
shop, was there any talk around the shop as to what the purpose of 
signing these cards was? A. Yes, there was a lot of talk. Actually 
when most of us I think thought that when we signed the card it meant 
we were petitioning for a union election and that before we would vote 
we would find out more about what the union was about. 

Q. And do you know who made that statement or where did you 
hear that? A. I really couldn't say, just everybody was talking about 
it, you know, and I don't know any certain person that ever told me that 


or gave me that idea. 


* * 
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RUTH MATULLE 
a witness called by and on behalf of General Counsel having been first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. GRAF: 
Q. Would you state your name for the Reporter, please? 
A. Ruth Matulle. 


Q. And where do you live? A. 7623 Knapp Street. 
Q. Where do you work? A. S.N.C. 
Q. How long have you worked there? A. About three and a 


half years. 

Q. What is your job? A. Testing, transformers. 

Q. And who is your boss? A. Jim Crane. 

Q. And that's in what plant, Assembly or Coil? A. Assembly. 

Q. Now, do you recall signing a card for the IUE sometime in 
February? A. Yes. 

Q. Where did you get that card? A. Either Judy Hebert or 
Grace Shafer handed it to me, I don't recall which one. 

Q. Did you read that card then after you got it? A. Yes. 

Q. Then you signed it? A. Yes. | 

Q. I show you a card I have marked as General Counsel's 
Exhibit 6-WW and ask you to look at it, please, is that the card that 
you signed? A. Yes. 2 

Q. Now, there is some other printed material in ink on the card, 
did you put that in there? A. Yes. 

Q. And the date February 21, 1963, is that the date you sened it? 
A. Yes. 

Q. What did you do with the card after you signed it? A. I gave 
it to Judy Hebert. | 

Q. Where did you sign it? A. At work. : 

Q. Do you recall the time? A. During our noon hour. 

MR. GRAF: I will offer 6-WW. 
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HEARING OFFICER: Any objection? 
MR. HOEBRECKX: Same objection. 
HEARING OFFICER: It will be received, 


(Whereupon General Counsel's Exhibit 
6-WW having heretofore been marked 
for identification was received in 
evidence.) 


* 
BERNICE WITTNEBEL 
a witness called by and on behalf of General Counsel having first been 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. MASLANKA:;: 

Q. Will you give your name and spell your last name, please? 
A. Bernice Wittnebel, W-i-t-t-n-e-b-e-1l. 

Q. And you live where? A. 128 East Evergreen Avenue, Route 
2, Oshkosh. 

Q. And do you work for the S.N.C. Company now? A. Ido. 

Q. And did you have an occasion sometime in the month of 
February to signa card for the UE? A. I did. 

Q. Mrs. Wittnebel, where did you get that card from? 
A. Terry Lewis gave it to me. 

Q. Do you recall if you took that card home or signed it at the 
plant? <A. I took it home. 

Q. Now, I show you what has been marked as General Counsel's 
Exhibit 6-XX and ask you if that is the card you are talking about? 
A. Yes. 

Q. Is that your signature onthere? A. Yes. 

Q. It has the date of February 25 on there, is that the date you 
signed it? A. Yes. 

Q. Did you read that card when you signed it? A. Not in 
particular, just signed it, I go along with the rest of them. 


Q. Is the rest of the printing on there or writing on there yours ? 


A. This here, yes, it’s all my writing. 
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MR. GRAF: I will offer General Counsel's Exhibit 6-XX. 
MR. HOEBRECKX: Same objection. 
HEARING OFFICER: It will be received. 


(General Counsel's Exhibit 6- xx 
having heretofore been marked for 
identification was received in 
evidence.) 


MR. MASLANKA: No other questions. 
HEARING OFFICER: Cross éxamination. 
CROSS EXAMINATION 


BY MR. HOEBRECKX: 
Q. Miss Wittnebel, did Terry say anything to you when she 


handed you this card? A. No. 

Q. This card was signed on February 25? A. Yes. | 

Q. It says on the card I want an NLRB election now, do you see 
that? <A. Yes. | 

Q. Was there any discussion around the plant at the time you 
signed the card about an NLRB election? A. No. 

Q. But you say you didn't read the card before you signed it? 

- No. | 
* * 
DANNY ESSLINGER 
a witness called by and on behalf of the Company, having been previously 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION | 

HEARING OFFICER: You have been previously sworn, and, 
of course, you are still under oath. | 

THE WITNESS: Yes, sir. 

MR. HOEBRECKX: 

Q. Now, Mr. Esslinger, you have been sitting here sinee the hear- 
ing started, you are familiar with some of the testimony that'has gone in. 
There has been testimony to the effect that on February 26th you had 
certain meetings with employees in the Coil Plant and the Assembly 
Plant, do you recall that testimony? A. Yes, sir. | 
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Q. Did you on those days meet with the employees in the two 
plants? A. I did. 


Q. Did you meet with them all at one time or different times ? 


A. Different times each plant separately. 


Q. Now, why did you call these meetings? A. These meetings 


were a result on my part of a decision to do something about the growing 
unrest and the lag in production. 

At this particular point I had an idea where I knew they were trying 
to be organized, we were having problems getting enough good help to 
meet our schedules and we had to do something and all I wanted to do is 
ask these people what is really wrong, and as far as the depth of what 
was wrong, I didn't really know but this is the way to find out. We had 
done this before. 

Q. You had plant meetings with the employees before? 

A. That is correct. 

Q. Well, all right, would you tell us briefly, you have mentioned 
some extent in your previous testimony as to what occurred at these 
meetings, well, maybe I will pinpoint it, there has been some testimony 
that you mentioned that you had no objection to the union but you thought 
the IUE was not the union the employees should have, do you remember 
that testimony? <A. Yes, sir. 

Q. Was that statement made by you? A. It was. 

Q. And did you indicate to the employees why you thought the IUE 
was not the union for them? A. I think I did or I attempted to. 

Q. What did you tell the employees? A. Well, what I attempted 
to tell them or what I thought I told them at the time was that -- put it 

this way, do you want my reason? 


HEARING OFFICER: Tell us what you told the employees. 


211 

THE WITNESS: I told the employees that I didn't like this union 
because of the situation that had developed in another plant in town. 

MR. HOEBRECKX: | 

Q. What plant was that? A. Standard Colesman. 

Q. Did you mention the plant? <A. I don't believe I did. 

Q. And did you say anything more than that as to what had 
developed in this plant? A. No, I think everybody aaa what 
was going on over there. ) 

Q. Now, there is some testimony that you suggested i the 
employees elect representatives and meet with the company. ‘There 
is some testimony to that effect, can you tell us in your own words 
what you recall that you said in connect ion with the employees electing 
representatives? A. I asked for the employees to among themselves 
elect or appoint -- I didn't care how they did it but we wanted a 
representative group to meet with management and iron out their 
differences. 

The fact that some people didn't agree that this was a binding 

thing, I told them that this could be as formal or informal as 
they wanted it and if they wanted they could have a contract if they 
insisted. | 

Q. There is also testimony to the effect that during the course 
of these two meetings, the employees suggested that they ought to get 
more money and that they wanted paid holidays and a second week of 
vacation and some paid insurance, do you recall those discussions 
were made in the course of those meetings? A. Yes, I do. 


Q. Now, there is also testimony that your responses to these 


suggestions was that you can't get blood out of a stone, I think that was 
the testimony. A. I said that. 


Q. In what connection did you say that, Mr. Esslinger? A. In 
connection with this package they wanted which amounted to almost 50 
cents an hour, it was just out of the question. 

HEARING OFFICER: What you meant to convey was the company 
was not able to meet any such increase? 
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THE WITNESS: That's right. 

MR. HOEBRECKX: 

Q. Did you indicate that the company would not consider the 
request in any respect, make any statement to that effect? A. No,I 

did not. 

Q. I think your previous testimony you indicated that these things 
would come about I think you used the term feasible? A. That's right. 

Q. Did you make any mention of the fact that Mr. Vette was out of 
the city at the time? A. I believe I did. 

Q. In what connection? A. In connection with the fact that I 
asked these people to please don't do anything, don't go any further 
until Mr. Vette gets back. 

Q. Now, we also noticed that Mr. Esslinger after your meeting 
with the employees, another meeting, a joint meeting of the two plants 
ensued immediately after apparently the last of the two meetings you 
had, is that correct? A. Yes. 

Q. How did that joint meeting come about? A. Well, it came 
about while I was speaking to the employees in the Assembly Plant, I 
think I suggested that they get together, they were going to have to get 
together, and one group instead of a divided group, but I tried to suggest 
they get together on their own time. 

I don't recall just who made the suggestion but someone said why 
not do it now and, of course, that's what happened, the testimony to that 
effect is certainly correct. 

Q. You agreed to permit them to get together right then and there? 
A. Certainly. 

Q. Did you indicate if it ran into work time that you would have no 


objection? A. No, I said I don't care how long it takes as long as we 


accomplish something. 
Q. Now, was there any request made to you by any of the employees 
to have a second meeting during working hours among the employees ? 


A. Yes, there was. 


Q. Who made that request? A. Idon't recall. | 

Q. Well, what was your response to the request? A. The answer 
was definitely not, come to think of it I think it was Mr. Saunders made 
the request. | 

Q. Did you tell them why? A. Certainly, I felt due to the fact 
we were so far behind in production and we had accomplished nothing in 
the prior meeting, there just was no sense going ahead with this. If they 
wanted to do it, they should do it on their own. | 

Q. There is testimony that there was a second meeting I think 
after working hours at one of these plants, Mrs. Zimmerman’ $ meeting 
in which there was a vote of some kind taken? A. Yes, sir. | 

Q. Did anything come, did any group of employees approach you 
during this period let's say following March 11, I think is the date with 
respect to discussing wage, hours and working conditions ? A. No, sir. 

Q. In other words, nothing came of it? A. Nothing came of it. 

Q. Now, you recall receiving a telegram from Mr. Holland in 
which he claimed he represented a majority and asked to bargain, I 
think it's in as General Counsel's Exhibit 3, do you recall receiving 
that telegram? A. Yes, Ido. 2 

Q. I think you testified you got it on the morning of Marich 2nd? 
A. That's correct. | 

Q. Now, at that time Mr. Esslinger, did you have any reason to 


believe that the union represented the majority of all the employees in 
the plant? A. No, sir. : 
* * * * * 

Q. Had you been advised of the meeting conducted by Mrs. Zim- 
merman in the Coil Plant, the second meeting? A. Some tine after it 
took place. | 

Q. And as to the information that you had, how did it appear as to 
where these two plants stood for the union or against the union, what was 


your evaluation of the situation according to the information you had, do 


you understand my question? A. No. 
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Q. Were you advised that the Coil Plant had voted 30 to 7 to have 
their own group? A. No. 

Q. You never heard that? A. No, I did not. 

Q. Were you advised by the time you received this letter -- 
telegram from Mr. Holland of the show of hands that they had in the 
joint meeting of February 26th as to whether or not they would go for the 
employee committee or go for the IUE, were you informedthen? A. No, sir. 

* * * * * 

Q. Between February 26 and March 5 was there any discussion 
among management people with respect to making any kind of an ad- 
justment in wages or benefits I should say March 7? A. Yes, there 
were. 

Q. With whom were those discussions held? A. Between I and 
Bill Daseke. 

Q. Between you and Bill Daseke? A. Yes. 

Q. And can you give us the date about when you talked to Bill 


Daseke, did you report to Daseke of your experience in the 
February 26th meeting? A. I did. 

Q@. And the'demands that were made? A. Yes, sir. 

Q. All right, you talked to Daseke, who was Daseke? A. Bill 


Daseke is executive vice-president of our firm. 


Q. He was the man in charge in Mr. Vette's absence? <A. That 
is correct. 

Q. What was your discussion with Daseke? A. Iinformed Mr. 
Daseke of the wishes of the people and he agreed, of course, this package 
was just out of the question but there must be a middle road somewhere, 
there must be something we could do. That was about the extent, there 
was no decision reached at that time. 

Q. Allright. A. Not between I and Mr. Daseke. 

Q. Now, on March 5, did you consult with me on that day? 

A. Yes, sir. 
Q. The same day the union letter was written? <A. That is 


correct. 


215 


Q. Was this question of the employees’ demands on paid holidays 
and vacations and insurance and wage increases discussed between us at 


that time? A. Yes, it was. 
Q. Did we review your present -- 


Mr. GRAF: I object to the leading nature of the questions and also 
to the contents because it's his. | 

HEARING OFFICER: I think you can ask the witness without 
leading him. | 

MR. HOEBRECKX: 

Q. There was a discussion about the change in employee benefits, 
is that right? A. Yes, there was. | 

Q. What was the discussion? | 

MR. GRAF: Object, hearsay. 

HEARING OFFICER: What are you trying to establish? 

MR. HOEBRECKX: Well, the purpose of this testimony is to show 
the basis and the reasons for the adjustments that were made as alleged 
in our answer to the complaint, the Board alleges that the reason for 
these adjustments was to influence the employees, to interfere with the 
election, now, I will assume we are entitled to meet that testimony. 

HEARING OFFICER: You are, I think the testimony is proper as 


background for the action that was taken explaining the action 
taken. 


MR. HOEBRECKX: That's exactly right. 

Q. What was the discussion, let's go back, did I meet with you and 
Mr. Daseke? A. That's correct. | 

Q. Now, what did the discussion -- what was the discussion con- 
cerning any changes in benefits on the 5th of March? A. Well, the 
discussion of course, we reviewed the whole wage structure of our 
employees and the discussion brought out the fact that we had had a 
hard time getting enough competent help and that's one reason we were 
behind in our schedules. | 

Q. Is there any reason why you had trouble getting help? A. Yes, 
we had a very close labor market due to the fact this new industry in 
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town suddenly hired five to six hundred people and other things were 
booming also. 


Q. Anything else? A. Well, » the dis dipeausiecen of the employees, 


of our employees impressed us at that ‘Abbi 1 36th meeting. I certainly 
had no idea before that they were that unhappy. I had some indication 
but nothing like that and then you laughed and said we were ten years 
behind time, we were way out of line. 

Q. Out of line on what? A. On wages and benefits especially 
benefits and insurance. 

Q. Was any decision reached at that conference to do something ? 
A. Yes, it was. 

Q. And what decision was made, well, the record shows that a 
letter went out March 7 announcing -- A. That is correct, that was 
on March 5, that must have been when we decided to increase those 
benefits as per the letter. 

HEARING OFFICER: This letter, this meeting with Mr. Hoe- 
breckx was when? 

THE WITNESS: March 5, Monday morning. 

MR. HOEBRECKX: 

Q. There is further testimony concerning a series of meetings 
or a couple of meetings on March 8th and March 11th, Iam not sure 
that I can separate these two meetings but you did meet with the em- 
ployees at least in one of the plants or both of the plants again following 
your February 26th meeting, is that right? <A. Idid. 

Q. Do you remember, can you recall the date on which you met with 
the employees? A. I believe it was March 11. 

Q. And how did that meeting come about? <A. That meeting 
came about through several people in the Coil Plant coming to me with 
questions about the benefits in this letter. They wanted an explanation, 
they had some questions. I don't recall exactly what they were, they 
were of the nature as to what is required to qualify for a paid holiday, 


that sort of thing and these questions were coming from a number 


of people which led me to believe there were certainly more people that 
didn't understand and would have questions so we opened a meeting in the 
Coil Plant and I hope I answered their questions satisfactorily, there 
were none further. | 

I did the same in the Assembly Plant and received no questions 
and no answers, that was it. 

Q. In the Assembly Plant was there any meeting at all other than 
the fact you asked for questions and received none? A. I opened the 
meeting but it finished just as fast. | 

HEARING OFFICER: You opened the meeting and asked for 
questions but none developed? 

THE WITNESS: Yes. 

MR. HOEBRECKX: 

Q. However in the Coil Plant you did ask some questions ? 

A. Yes, sir, I did. 

Q. Did the meeting in the Coil Plant concern itself with anything 
else except this March 7 letter? A. I don't believe so. 

Q. Now, there is some testimony about a meeting held by Dorothy 
Zimmerman I think it was at the noon hour in the Coil Plant on March 11, 
were you present at that meeting? A. No, sir. | 

Q. Did you know anything about it at the time it was going on or 
prior to the time it was going on? A. Iknew about the notice on the 
bulletin board. | 


Q. Iam talking about there was a noon meeting at that time? 


A. That wasn't the same one, was it? 

Q. Iam talking about the one where Judy and Grace bate in 
on it? A. I knew nothing of that meeting. 

Q. Now, there was another one in the afternoon after working 
hours? A. That's the one I had reference to before. 

Q. And this is the one that was posted on the bulletin poard? 
A. Right. | 

Q. Did you attend that meeting? A. No, sir. 
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Q. Did you attend the noon hour meeting as having been identified 
as having been held in the Coil Plant during the noon hour, were you 
there? A. No, sir. 

Q. Now, we get to the interviews, Mr. Esslinger, I think you have 
already testified that you interviewed, you thought every employee in 
both plants? A. Yes, sir. 

Q. Again tell the Trial Examiner why you engaged on this program 

of interviews ? 

MR. MASLANKA: I think he already answered that, I think he 
said he wanted to find out what the dissatisfaction was. 

HEARING OFFICER: This is subsequent conduct as I understand 
the question. 

MR. MASLANKA: That's it, I didn't get a date on these. 

MR. HOEBRECKX: 

Q. Well, the question is tell the Trial Examiner why you con- 
ducted these interviews, what was your objective, what was your pur- 
pose? A. We had interviewed or I had interviewed people prior to 
this. It had been my custom even years before as a foreman within 
my own group to find out their individual gripes. There are a lot of 
things people may be willing to tell the superintendent, the foreman, 


whoever is in charge directly if they can do it in private rather than 


on the floor or as a group so maybe if I could -- I could get at the basis 


of their real needs by doing so but I had no intention of interviewing 
everyone, only key people or people that wouldn't speak up but then I 
thought better of it and the fear that it might be termed as discriminatory 
so I attempted, at least I felt I interviewed everyone. 

Some people testified they weren't interviewed, I may have erred, 
and missed a couple but Iam sorry if I did, I certainly had no intention 
of doing it. 

HEARING OFFICER: As far as you know you called in and talked 
to each one individually ? 

THE WITNESS: That's right. 


MR. HOEBRECKX: 

Q. Can you tell us briefly Mr. Esslinger what the patter of your 
interview was, I assumed it varied from employee to employee, what 
was the general pattern, how did you open an interview ? | 

HEARING OFFICER: You have two questions there. 

MR. HOEBRECKX: | 

Q. Iam sorry, how did you open the interview? | 

MR. GRAF: I will have to object to that because it's not detailed 
to any specific person. | 

MR. HOEBRECKX: I will lay a proper foundation. | 

Q. Did you have any outline that you used while conducting these 
interviews? A. I attempted to open all interviews with this substance 
and that was how the employees felt about their particular job. 

* * * * * 

THE WITNESS: I don't recall opening any interview with the 
statement, how do you feel about the union as has been testified in this 
Court, that's all I wanted to say. 

HEARING OFFICER: Tell us what you did say to the employees, 
there was a general pattern in there, you attempted to open them all in 

the same way, well, tell us what you did say. : 

THE WITNESS: I asked if they were happy with their job, their 
working conditions. We talked of their foreman, their wages in most 
cases when their last increase was but not in all, what would they like 
in the way of equipment or what could we do for them to make their iob 


easier or faster. 


I spoke to I think a great number about the fact that -- as a matter 


of fact most of them about the fact that production schedules were lagging 
badly, we were quite far behind and I felt a lot of that was due to the dis- 
ruption and disorganization within our plant because of the activities 
going on. | 

This was no secret, people talked of it constantly and there is no 
reason why I shouldn't bring it up at the interview. 


MR. HOEBRECKX: 
Q. You did bring it up? A. In some cases, yes, it was disrupting 


my production schedule. 

HEARING OFFICER: Was the union discussed there? 

THE WITNESS: It may have been, yes. 

HEARING OFFICER: What was said on that subject? 

THE WITNESS: I did say some cases that I didn't like this par- 

ticular union but I don't recall in any instance bringing the union 
up directly. That was usually a direct result of something we were 
talking about that the employees themselves brought up. 

Once they brought it up, I talked openly about it. I told them to 
be sure and vote, I emphasized that. If there was going to be an election, 
be sure and vote, that's about all I can remember. 

MR. HOEBRECKX: All right. 

THE WITNESS: Ihave one more thing I might add. 

HEARING OFFICER: Was this in response to the question? 

THE WITNESS: Yes, it is. When I told people to be sure and 
vote, that was a result in most cases of people telling me in this inter- 
view that when they found out when the election was going to be they 
weren't going to be there, they wanted no part of it. 

Now, this was a great number of people. I said that's wrong, 
be sure and be here and vote as you see it, not as anybody else tells 
you, you do your job and I emphasized in the meantime let's do our 
best to get the work out, we have got a job to do. 

* * * * 

MR. HOEBRECKX: 

Q. Do you recall Mrs. Schaeffer testifying concerning your 
interview to the effect you told her that no raises would be granted if 
the union got in, do you recall that testimony of Mrs. Schaeffer ? 

A. Idon't recall that testimony but I know I never said that to anyone. 

Q. Now, you also interviewed a Mrs. Schessler, can you tell us 
what you and Mrs. Schessler talked about? A. Yes, our interview or 
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land Mrs. Schessler were talking, we got around to the fact of the 


union and I said something about her being the sole support of her 
426 and her two children and certainly she liked her job, she liked 
the work, there was no question about that, she was real happy and I 
pointed out to her that it just could happen, unions bring dissention, 
look at what we are having dissention right now, we are being dis- 
organized, that is our company is being upset, if we have strikes you 
will be out of a job, you are the sole support of your two children and 
that was the only way in which I brought up the subject of unions with 
Mrs. Schessler. It wasn't quite according to her testimony. 
Q. Was there any discussion about Allen- Bradley with, Mrs. 
Schessler? A. Yes, there was. | 
Q. How did the question of Allen-Bradley come up ? A. The 
particular units that she works on are for that company and I empha- 
sized the fact if we did have a strike, this customer certainly as we 
were the sole supplier would possibly start looking for another source 
of supply because this would cripple their production as well! as ours. 
Q. Now were -- you were here when Mrs. Augsberger testified? 
A. Yes. 

Q. Do you recall her testimony during the interview that you 

asked her what she thought about the union, do you remember 
her testifying to that effect? A. Yes. | 

Q. Will you tell us did you make that statement? A. No, sir. 

Q. Was there a discussion of the union with Mrs. Augsberger 
that you can recall? A. Not that I can recall. 

Q. Well, did you inquire, make an inquiry of her with ears 
to the current situation? A. I may have asked her if there ‘was any- 
thing we could do, if she felt there was anything we could do to calm 
down the unrest and the ill feeling of one person towards another 
within the plant in order to get back to work. I asked that same ques- 
tion to several people. : 
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Q. Now, Mr. Esslinger, when was the first time this 5 per cent 
increase that was put into effect I think on April 30 discussed between 
management people, it was announced I think on April 30, April 24 there 
was a meeting of the liaison committed. A. The meeting of the liaison 
committee was April 25. 

Q. Now, prior to that time, when was this first business of a 5 per 
cent increase first discussed? A. Within that same week, probably 
maybe a week before. 

Q. Now, Mrs. Essmann testified and you were here that during the 

course of the interviews which would be prior to the election you 
inquired if they granted a 5 per cent increase would she still want the 
union, did you make that statement to her? A. No, sir. 

Q. Was there any discussion of the 5 per cent increase at all 
during the period of these interviews? A. No, sir. 

Q. Now, there is testimony to the effect that on or about March 18 
Judy Hebert was transferred from the testing job to a laminating job, do 
you recall that testimony? A. That's correct. 

Q. Did such a transfer actually take place? A. Yes. 

Q. Can you tell us the reason for the transfer ? A. The reason 
for the transfer was the simple fact that the production line was being 
upset, there wasn't the proper amount of work being done at that particu- 


lar time. 


Q. You mean on the whole line or just at the testing end of the 


line? A. The whole line, it was upsetting the whole line and it worked 
out real well, also there is more than that enters into it, we certainly at 
that point because of the great schedule in the plastics laminating depart- 
ment could use Judy to advantage in that spot where we did put her. 

Q. On the laminating job? A. That's correct. 

Q. Did you talk to Judy when you transferred her? A. Yes, I did. 

Q. What did you tell her? A. I told her we had to move her back 
to laminating because it was -- her and Marie Beyer were upsetting the 
whole line and we certainly could get a lot more done I felt by changing the 


situation. 
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Q. Now, did you actually replace Judy on the testing job? 


A. No, sir. 

Q. Marie after that handled it by herself ? A. Very well. 

HEARING OFFICER: So the reason for the change was the fact 
there was too much talking between these employees ? | 

THE WITNESS: That is correct. 

MR. HOEBRECKX: 

Q. You say very well, were you able to handle the load after Judy 
left the line, that's my question? A. Yes, sir. 

Q. Were there occasions when you transferred somebody else to 
testing? A. Oh, yes, that's quite a common occurrence anyhow. 

Q. Was anybody transferred on a full time basis? ? A., No. 

Q. Just a short period? A. That's correct, it still stands that 
way today. | 

Q. When Marie Beyer went to Milwaukee on that Saturday, who 
did you put on the line? A. I believe Audrey Hammond filled her 
place. : 
Q. Now, I think Mrs. Hebert conceded she received a merit in- 
crease and she is back on laminating. A. That is correct. | 

Q. What was the amount of that increase, do you recall? A. I 
believe it was a total of 10 cents. 

Q. She also testified to some discussion with her on the line as I 
recall, she mentioned something about you threatened to take her in- 
crease away from her, do you remember that testimony ? A. Yes, sir. 

Q. Do you remember the discussion with her? A. Yes, sir, Ido. 

Q. Will you tell us what you recall of that discussion ? A. Thad 
put Judy's merit increase through. It had taken effect but Judy did not 
know of it, I believe it had only been in effect a couple of days. 

I told her that we had given her a merit raise and she had earned 
it, she was doing a terrific job on that line except now she started to 
fall off now that we had given her the increase. There again she was 

talking too much. Rather than take the increase away, I thought 
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that just a word:to'the wise would take care of it. 

HEARING OFFICER: This is while she was on the laminating? 

THE WITNESS: This is correct. 

MR. HOEBRECKX: 

Q. Did you tell her you thought she was disturbing other people 
on the line? A. More so than herself, yes, by far. 

Q. Now, let's get to a period in April, Mr. Esslinger, when this 
liaison committee was under discussion, whose idea was the liaison 
committee? A. Mr. Vette's. 

Q. What was your first connection with it first action you took in 
connection with the liaison committee? A. To ask the acceptance of 
the people whom he had appointed for the committee after it had been 
explained to me, of course, I mean Mr. Vette explained it to me prior 
to that. 


Q. And he told you the people he wanted on the committee ? 


A. Yes, sir. 

Q. And did you approach them? A. Yes, I did. 

Q. Iassume it's the six that are on that first letter? A. That 

first letter, yes. 

Q. All right, did you approach Judy Hebert as well? A. Yes, sir. 

Q. Do you recall your conversation with Judy at the time you 
asked her to be on the liaison committee? A. I think so. 

Q. All right, would you tellus? A. I think I gave her the letter 
to read for herself and her question was, how could she serve on that 
committee, she couldn't be both ways, she couldn't be for the union and 
for the company. 

I said, well, look, this makes no difference, the union doesn't 
enter into this picture, there isn't any -- we want an election, it's over 
with aside from that what difference does it make, it's not a negotiating 
committee, it's not a union, it's to serve as a line of communication 


between top management and employees. 
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Q. What was her reaction? A. She agreed to serve. 

Q. Did your discussion with her last any length of time? 
A. I don't believe so. | 

Q. Was Grace Shafer present when you were talking with Judy ? 
A. I think so. | 

Q. You talked to both of them at the same time? A. I think I 

called Grace in first and she wanted Judy's ideas before she 
would say either way. | 
Q. All right, now, are Judy and Grace still on the liaison com- 


mittee? A. No, sir. 


Q. Have they resigned? <A. Yes, they have. 

Q. Will you tell us the occasion when they resigned, I think it's 
established as about May 2nd. A. Well, that is the day after they had 
talked to Mr. Vette about resigning from the -- resigning, about want- 
ing out of the union and the next morning when I talked to them, they 
said they wanted to resign, they wanted no more of this eres nor 
did they ever want to be called into the office again. 

HEARING OFFICER: You mean in connection with the committee? 

THE WITNESS: That's right, lassume that's what they meant. 

MR. HOEBRECKX: ! 

Q. Did they give any reason for wanting to resign from the liaison 
committee? A. Yes, they felt the fact that they had made statements 


to a representative of the NLRB against the company and pape did not 


permit them to serve on that committee. 

Q. Ithink both Judy and Grace said they told you that they were 
fed up to here? A. Yes, up to their necks, they wanted nothing to do 
with anything. | 

Q. Now, Mr. Esslinger, subsequent to March 2nd, have you re- 
ceived any communication from Mr. Holland or anyone else representing 
the union requesting a bargaining meeting since March and? A. I don't 
understand. | 

Q. Well, you received communications from March 2nd for the 


union asking for negotiations, do you recall that? <A. Yes, sir. 
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Q. Have you received any communication from them since? 
A. No, sir. 

MR. HOEBRECKX: Can we stipulate the result of the election 
was 42 to 43 against the union? 

MR. GRAF: Yes, sir. 

MR. HOEBRECKX: I don't know if the formal papers were proof 
or not. 

MR. GRAF: We will stipulate it as proof. 

MR. GRAF: That's all I have of this witness. 

HEARING OFFICER: Cross examination. 

CROSS EXAMINATION 
BY MR. MASLANKA: 

Q. Mr. Esslinger, what is the job of Mr. Daseke at the plant? 

A. He holds the position of executive vice-president and chief 
engineer. 

Q. What does that mean? A. What does it mean? 

Q. Yes, tell us briefly what it means? 

HEARING OFFICER: What is the purpose of this ? 

MR. MASLANKA: Well, I will only request a few -- 

HEARING OFFICER: Do you want to establish a supervisory 
capacity ? 

MR. MASLANKA: No, no. 

Q. You consulted with Mr. Daseke about the raises? A. Yes, sir. 


Q. Does he have anything to do with granting raises? A. Heis 


the top authority in Mr. Vette's absence. 
MR. MASLANKA; That's the only reason I wanted to ask it. 
HEARING OFFICER: That's in the record. 
MR. MASLANKA:; It might be but I don’t have that good of a 
memory. 
Q. On March the 5th you say you discussed with Mr. Daseke 
these requests that the employees had made of you? A. Yes, sir. 
Q. Now, at that time was Mr. Vette out of town? A. Yes, he was. 
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Q. Was Mr. Vette out of town at the time you had a meetings ? 


A. Yes, he was. 

Q. All right, now, when is the first time you talked to Mr. Daseke 
about the requests that the employees had made of you? A. ‘The same 
day I had the meeting with the employees, March 26th or February 26th, 
Iam sorry. 

Q. And how often did you discuss it with Mr. Daseke after that? 
A. Oh, I don't recall, I didn't discuss it with him for another! day or two 
because we didn't arrive at any conclusion that day either. | 

Q. Between February 26 or the date of the meeting and March the 
5th, how many times would you say you discussed the employees’ re- 
quests? A. I don't recall. | 

Q. Can you give us a guess? A. Two, three times, I don't know. 

Q. How much time in total in hours would you say you spent dis- 
cussing these employees requests ? 

MR. HOEBRECKX: With Mr. Daseke? 

MR. MASLANKA: | 

Q. Yes, with Mr. Daseke, two hours, five hours? A. Somewhere 
in that neighborhood. 

Q. Between two and five hours? A. Okay. 

Q. What did youdo in those discussions ? 

HEARING OFFICER: I suppose the answer is they discussed. 

THE WITNESS: Iwas going to say so. 

R. MASLANKA: 

Q. What did you do during those discussions ogutding the em- 
ployees' requests, did you just talk about them? A. Just talked about 
them. | 

Q. Do anything else? A. No. 

Q. All right, what were the specific requests that these employees 
had made that you discussed with Mr. Daseke? A. Paid holidays. 

Q. Did you discuss the number? A. Six or seven. | 

@. Anything else? A. And an additional weeks vacation for five 


years of service, this was the request of the employees. 
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Q. All right.. A. And they wanted the hospital and surgical 
insurance, that was no specific mention of how much or no amount. 

Q. Anything else? A. Oh, seniority rights, they had named I 
don't know nine or ten different items came out in this meeting, I 
can't recall all of them at this time. 

Q. Anything else? A. Additional wages, of course. 

Q. Did you discuss the amount they had requested? A. Yes. 

Q. What did they request? A. From 10 to 25 cents per hour or 
15 to 25 cents, one or the other. 

Q. What was iit, did you discuss 10 to 15? What did you discuss, 
what did you discuss at these meetings? A. The things that the em- 
ployees requested. 

Q. All right, what did you discuss in regard to what the employees 
had requested? A. I don't recall the exact figure. 

Q. You don't recall? A. I said it was either 10 or 15 cents up 
to 25, I don't recall the bottom rate exactly. 

Q. All right.; A. I think in my earlier testimony anyhow -- 

Q. Anything else? A. The other benefits that they had asked for 
and I know there are some others I don't recall. 


Q. What did you do actually in regard to these discussions, did you 


just sit there and say the employees wanted 15 cents or 10 cents up to 
25 and they wanted six paid holidays and they wanted a vacation, is that 
all you did? A. No. 

Q. Tell us what you did? A. We discussed which items may or 
may not be feasible as I said. 

Q. Did you arrive at any figure of 50 cents? A. Yes, we arrived 
at this total package, it may come somewhere almost to 50 cents. 

Q. What did you do to arrive at that figure? A. Laid out the 
cost of each benefit. 

Q. Did you write it out or did you get some figures from the 
company's records? A. Certainly. 

Q. Then you did something besides discussing? A. Okay. 
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Q. What did youdo? A. That is what we did. 

Q. Tell me what you did, did you figure out that 5 cents would 
cost $1,000 or 10 cents would cost $15,000? A. That is exactly what 
we did, anybody in the same position would do that, we are establishing 
what this whole package may cost us. ! 

Q. How much did you figure the vacations would cost you? Ant 
don't recall. 

Q. Didn't you get figures? A. Do you think I kept those? 

Q. You threw them away? A. Certainly. 

Q. Did you make -- Do you have any idea what the vacations would 
have cost the company? A. At this point, no. 3 

Q. Do you have any idea what the figures as far as the 5 cents or 
10 cents or 15 or 25 would have cost? A. No. | 

Q. Not at all? A. Not at all. 

Q. Do you have any idea what the hospitalization would have cost? 
A. I don't know, we did then. 

Q. You threw it away? A. That's right, these were rough esti- 
mates understand. | 

Q. Did you give subsequent to this particular meeting at any time 
up to the present time employees six or seven vacation days. or holidays ? 

MR. HOEBRECKX: The record shows they were given on March 7. 

MR. MASLANKA: | 

Q. Did you give to employees vacation or holidays 2 A. Did you 
say prior? 

Q. After your discussions here? A. Yes, we did. 

Q. Did you ever figure out how much they cost you? A. We had 
at the time, yes. 

Q. What did they cost? A. Idon't recall the figure. 

Q. You have no idea? A. It's in the record. 

HEARING OFFICER: Excuse me one second, there is a question 
I wanted to ask here, when you were discussing with Mr. Daseke these 


various demands, computing what they would cost with respect to the 
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hospitalization, did you assume that the employees would pay the entire 
cost, the company would pay the entire cost or they would be divided on 
some basis ? 

THE WITNESS: Our assumption was to divide it equally which is 
in effect what we did. 

MR. MASLANKA: 

Q. Now, Mr. Esslinger, you say it's in the record, the cost? 

A. Yes. 

Q. What did it cost you to give these employees six or seven 
holidays ? 

MR. HOEBRECKX: I object, it's immaterial what the cost was. 

HEARING OFFICER: I think this is proper cross examination. 
When you say it’s in the record, you don't mean it's in the record, 

it's in the company record. 

THE WITNESS: Yes, the actual package we did give on March 7 
is in the company record, I don't have that in my mind. 

MR. MASLANKA: 

Q. Well, do you know who figured that out? A. Mr. Daseke. 

Q. When did he figure it out? A. At the time it was given or 
just prior. 

Q. On March the 5th when you discussed with Mr. Daseke these 
various demands or requests of the employees, you stated that he said 
that it was not feasible. 

MR. HOEBRECKX: The witness hasn't so testified. You are mis- 
quoting the record. 

THE WITNESS: I didn't say he said that. 

MR. MASLANKA: 


Q. Who said it? A. I said it at the February 26th meeting to the 
employees. 


Q. Now, on March the 5th when you discussed this with Mr. Daseke 
or between the date which you had the meeting and March the 5th, when 
did you change your mind that it became feasible? A. Inever did 
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change my mind. The package that the employees asked for on February 


26th never became feasible. The package we gave them mee 7th was 
feasible. | 
What did you give them on March the 7th? A. Six paid nolidays, 
an additional weeks vacation after five years of service. 
Q. What else? A. 50 per cent or half equal share of Blue Cross- 
Blue Shield regardless of plan. 
Q. Any wage increases? A. Yes, sir. 
Q. How much? A. The 45 inequities that are in the record. 
Q. Did you figure out what that total package would cost the 
company? A. Yes. 
Q. What did it cost? A. I don't recall. 
Q. You don't recall? A. No, I think it was around a nickel an 
hour, it may have been as high as a dime. 
Q. Did you go to any company books or records to determine how 
the company's profit and loss were on that period on March 1? 
A. Ididn't, no, sir. | 
_ who did? A. Mr. Daseke may have, I don't know. 
. Did you discuss it withhim? A. Yes. | 
. Did you ask him to? A. To go through these records? 
. Yes. <A. No, sir. | 
You don't know whether he did or not? A. No, sir. 
| Did he say it was feasible at that time to get the six paid 
holidays, one weeks vacation, the Blue-Shield, Blue Cross and the 
forty-five increases? A. I assume he did with Mr. Vette's authority. 
Q. Did you contact Mr. Vette? A. Iassumed Mr. Daseke did. 
Q. You don't know whether he did or not, do you? A. I know it now. 
Q. You know it now but at that time you didn't? <A. I don't believe 
so, I was dealing with Mr. Daseke. 
Q. Now, Mr. Esslinger, at the time you called these people in for 
the second interview which was -- was that before or after you granted 
the -- 
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MR. HOEBRECKX: Object to the question, there's no evidence 
of a second interview. 

HEARING OFFICER: I think there is, I think the witness testi- 
fied with respect to two separate interviews. 

MR. MASLANKA: 

Q. Did you call these people in two separate times? A. No, sir. 

Q. All at onetime? A. I don't understand the question. 

HEARING OFFICER: Just a minute. 

MR. MASLANKA: 

Q. Did you call some people in prior to the time you gave them 
these benefits ? 

HEARING OFFICER: Just a minute, I think we can straighten 
this out, you have one -- whether you called it a meeting or interview, 
you had one discussion with the employees on February 26th in the plant. 

THE WITNESS: That's correct, this is a meeting. When you are 
speaking of interviews, you mean the individual people. 

HEARING OFFICER: Then you interviewed them one by one 
separately after that? 

THE WITNESS: That is correct. 

HEARING OFFICER: All right. 

MR. MASLANKA: 

Q. And that occurred sometime after you had granted these 
benefits? A. I believe so. 

Q. At that time did you know that an election had been set for 
April the 1st? A. Not when I started my interviews, no, sir. 

446 Q. Did you know that an election was set at any time during your 
interviews? A. The latter part of them, yes. 

Q. Did you go to Milwaukee to attend any particular meeting for 
the purpose of setting up the election? A. No, sir. 

Q. Were you informed of it? A. Yes, I was. 


Q. And when were you informed of this? A. It was the hearing 


in Milwaukee was on the 15th, I was probably informed the following 
Monday or Tuesday. 
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Q. When did you begin these interviews? A. I don't ome 


the exact date but I know it was prior to that. 

Q. Did you continue these interviews after you knew that the 
election was set? A. Yes, sir. | 

HEARING OFFICER: Do we have a stipulation as to when Mr. 
Esslinger learned of the signing of the consent election? 

MR. HOEBRECKX: I don't know, Mr. Examiner, I was ene 
with Mr. Daseke at that time. 

HEARING OFFICER: Don't we have a stipulation here as to 
when it was, my recollection is that during the testimony of Mr. Ess- 

linger when he was called under 43(b) before there was. a stipu- 
lation that he learned of it either that afternoon or the first thing the 
next morning. | 

MR. GRAF: That's correct, I think Mr. Hoebreckx said he 
learned about it, that the interviews were between the 18th and the 28th. 

HEARING OFFICER: That's my recollection. 

MR. HOEBRECKX: Well, the 15th was on a Friday, the 18th on 
a Monday. 

MR. GRAF: Right. 

HEARING OFFICER: I think I thought he said it was either that 
day or the next one. | 

MR. GRAF: That's correct. 

HEARING OFFICER: All right, the record will show a 

MR. MASLANKA: | 

Q. Now, Mr. Esslinger, you say that Marie Beyer was. ees 
on her job when she went to Milwaukee by Miss Hammond ? A. I be- 
lieve so, not for a full eight hour day however. I am sure there wasn't 
a full eight hour day replacement. | 

Q. Do you know whether or not she did go to Milwaukee? 
A. Yes, I do. 

Q. Are you sure of that? A. Iam positive, lam positive she 
wasn't at work, put it that way. 
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Q. What was the date of that, do you know the day of the week? 
A. Friday. 

MR. MASLANKA: Ihave no other questions. 

MR. HOEBRECKX: No further examination. 

HEARING OFFICER: I have a question, I understand you 
addressed the employees in the two plants on February 26th. 

THE WITNESS: Yes, sir. 

HEARING OFFICER: At that time you heard what the employees 
requested, their grievances, what corrections they wanted to make? 

THE WITNESS: Yes, sir. 

HEARING OFFICER: That the package that you estimate would 
cost about 50 cents an hour? 

THE WITNESS: This was an estimate, a quick estimate. 

HEARING OFFICER: When was this letter or memorandum 
issued to the employees telling them that they -- you were granting 
certain benefits such as paid holidays, Blue Cross and Blue Shield? 

THE WITNESS: The letter was issued March 7. 

HEARING OFFICER: March 7? 

THE WITNESS: That's correct. 

HEARING OFFICER: And in the interim you had a conference 
with Mr. Hoebreckx? 

THE WITNESS: That's correct. 

HEARING OFFICER: On March 5. 

THE WITNESS: We attempted to get Mr. Hoebreckx sooner and 
we couldn’t get an earlier date, he was all filled up. 

HEARING OFFICER: Why did you figure that it was necessary 


for you to do something that soon from February 26th to the meeting 


was held on March 5 which you endeavored to get at an earlier date, 
why did you think it was so urgent? 

MR. HOEBRECKX: Could I have the question read? 

HEARING OFFICER: Why did you consider it so urgent to have 
a meeting so quickly? 
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MR. MASLANKA: I think it was a phone conversation, hee why 
Mr. Esslinger is hesitating. 

THE WITNESS: You mean an actual meeting with Mr. Hoebreckx? 

HEARING OFFICER: Did you have a meeting with Mr. “Hoebreckx? 

THE WITNESS: Yes. 

HEARING OFFICER: On March 5? | 

THE WITNESS: That's correct. 

HEARING OFFICER: Why did you consider it necessary to have 
a meeting so speedily? 

THE WITNESS: It wasn't speedily, we had -- 

HEARING OFFICER: You wanted to have it earlier you told me 

you ‘were unable to get a convenient date with Mr. Hoebreckx. 

THE WITNESS: It's only natural to seek legal counsel, we re- 
ceived a telegram requesting recognition, that's when we sought counsel. 

HEARING OFFICER: When was it determined you would grant 
these increased benefits, when was it decided they would be granted? 

THE WITNESS: On the 5th as far as I am concerned, now, that 
had been determined by Mr. Vette or Mr. Daseke sooner than that but 
that was my first notification of it. | 

Q. Do you know whether or not that was a result of your meeting 
with Mr. Hoebreckx? 

THE WITNESS: I couldn't say, I believe it hada bearing on it or 
it may have, I don't know. 

HEARING OFFICER: My recollection is on direct ar 
you said that you felt it necessary to do something quickly, now, maybe 
the word quickly wasn't used, did you use that word? | 

THE WITNESS: Well, I may have used that word, I may or may 
not have meant what it implied, but when I said quickly or speedily, what 
I had in mind, was this, our moral was so lousy and production was 
getting down hill to the point where the sales department couldn't stand 


the phone to ring any more, and it wasn't getting better, it was getting 


speedily worse. 
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HEARING OFFICER: All right, any further questions? 
* * * * * 
JOHN VETTE 
a witness called by and on behalf of the Company having first been duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. HOEBRECKX: 
Q. Would you give the Reporter your name and address? 
A. John Vette, 5060 Lake Road, Oshkosh. 
Q. Mr. Vette, you are president of the S.N.C. Manufacturing 
Company? A. Yes, sir. 
Q. Now, Mr. Vette, you are aware, of course, that on March 7 
the company announced certain adjustments in benefits and wage in- 
creases to certain people, are you aware of that fact? A. Yes, sir. 
Q. And during this period, you were where, Scottsdale, Arizona? 
A. Yes. 
Q. When did you leave Oshkosh for Scottsdale? A. I left Oshkosh 
the 5th of February and returned the 12th of April. 
Q. Now, let me ask you this question, when was the first time that 


you became concerned with doing something about wages and benefits in 


the plant? A. Well, of course, I was in contact with the plant even though 


I was in Scottsdale practically every day by phone; and I knew that there 
was some organizational activities and it so happened that I had two house 
guests who had comparable businesses, closely held corporations, one of 
which was the union shop and one was not. I discussed the matter with 
them, they were my friends and I had a lot of confidence in them. 

HEARING OFFICER: This was in Scottsdale? 

THE WITNESS: Yes, sir, it gets a little long winded but I think 
it will come out and they told me that our plant was about ten years be- 
hind time on this benefit situation. 

MR. HOEBRECKX: 

Q. Do you remember when that party took place, the date? 
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A. Well, yes, that was as close as we could figure it out, one of 
those parties -- one of my friends had a birthday on the 22nd of February 
and to the best of my recollection this was between the 22nd and the 26th 
of February. | 

Q. That you had this discussion? A. Well, discussion, no, was 
on the 22nd. | 

Q. The 22nd you had this birthday party? A. Yes. — 

Q. That's how you fixed the date? A. Yes, sir. | 

Q. All right, did you do anything about it, this advice you got from 
your business friends? A. Yes, I was quite unhappy about it, and I 
called the plant and talked to Mr. Daseke and told him what had been 
said, it didn't make me look too bright but I wanted to do something about 
it. I said we ought to grant these things. AsI understand it,' they are 
standard procedure and we should have done it some time ago, words to 
that effect. In any event, I told him to go ahead. | 

Q. Do you remember when that was? A. That was what I was 
trying to answer before, the 25th or 26th. | 

Q. All right, now, let's go to the middle of April of 1968. In 
connection with this liaison committee, Mr. Vette, was this liaison com- 
mittee your idea? A. Yes, sir. 

Q. All right, would you tell us how it came about, what the pur- 
pose of it was? A. Frankly I was a little ashamed of my part in the 
management, I don't think I did a particularly good job and the reason 
for it was lack of communication between myself and the people in the 
plant. 


I had never heard any requests for these holiday benefits. I sup- 
| 


pose it's natural not to urge these things on people but the complaints 
were there and I certainly should have heard them and that in a nut shell 
is the reason for the forming of this committee, so that I could be better 
informed. ! 

Q. Now, I think Mr. Esslinger testified that you picked out the 
actual people to be on the committee, is that right? A. I did with 
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consultation, I wanted to be sure that we got some that we believed 
would be in favor of the union and some that were not, it wasn't very 
difficult to pick them out between rumors and stuff as that, it was a 
guess but I think it was a fairly accurate one. 
Q. And you had some people you felt were opposed to the union 
on the committee? A. Yes, sir. 


Q. Now, did this committee continue to operate in the way you 


had conceived it? A. Yes, sir. 

Q. All right, one other thing and I direct your attention to April 
30 when Judy Hebert and Grace Shafer came in your office, do you 
remember the incident? A. Yes, sir. 

Q. Will you tell us what happened on that day? A. Well, Judy 
and Grace came into the office and they were very unhappy to say the 
least. They expressed the wish that they had never gotten mixed up 
with a union in the first place. They wanted at this time to resign and 
asked me how they should go about it. 

HEARING OFFICER: Resign from what? 

THE WITNESS: Resign from the affiliation with the union. I 
merely suggested going to see Mr. Holland and saying you didn't want to 
be associated any!more, that was the only help I could give them. 

Grace did as has been testified before say she was so upset that 
she had gone to see her priest and that was the sum and substance of 
the meeting. 

MR. HOEBRECKX: All right, no further questions of this witness. 

HEARING OFFICER: Cross examination. 

CROSS EXAMINATION 
BY MR. GRAF: 

Q. Did Mr. Esslinger ever tell you what had occurred on his 
meeting with the employees on February 26th? <A. No, I don't believe 
in any detail. I did know that there had been a meeting and in general 
I knew their demands but nothing specific. 


Q. When did you learn about this meeting and what the demands 
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were? A. I just couldn't name a date but undoubtedly it was on the date 


it happened because I was in contact with the plant almost every day. 

Q. During the period then let's say February 22 through February 
28 you were in daily contact with the plant? A. I wouldn't say daily, 
but naturally this was a strange situation and I was interested. 

Q. Could it have been that when you talked to Mr. Daseke on 
either February 25 or 26 according to your testimony that that is when 
you learned from him what the employees had said at the meeting that 
Mr. Esslinger had held? A. You mean their demands? | 

Q. Yes? A. Oh, no, I knew of the demands before that, that 
was the time at which I told Mr. Daseke that there should be paid holidays. 

Q. In other words, you told him that there should be paid holidays 
after you heard about the meeting Mr. Esslinger had held? A. Yes, sir. 

MR. GRAF: No further questions. 

MR. HOEBRECKX: I have nothing further. 

HEARING OFFICER: When did you first learn of the organizational 
activity about the IUE? 

THE WITNESS: Yes, sir, that was before going to Scottsdale. 

HEARING OFFICER: Either late January or early Eguenaty? 

THE WITNESS: Yes, sir. 

HEARING OFFICER: And you say you became aware you think of 
the meeting which Mr. Esslinger had with the employees on or about the 
date it took place? 

THE WITNESS: Iam sure it would be withina day. - 

HEARING OFFICER: Did you learn at that time what Mr. 
Esslinger's comment to the employees had been? | 

THE WITNESS: I know them now but I can't say whether they 
were discussed in detail at that time or not. 

HEARING OFFICER: You don't know whether they were reported 
to you or not? | 

THE WITNESS: They must have been, I don't know as’ 1 say in 
too much detail. 
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HEARING OFFICER: When you first learned what Mr. Esslinger's 
position was with the employees, I am referring particularly to his re- 
mark which he says he made, you can't get blood out of a stone, did 
that meet with your approval at that moment? 

THE WITNESS: I would like to attribute that to Mr. Esslinger 
alone. 

HEARING OFFICER: Did you learn of that remark? 

THE WITNESS: No, sir, I didn't until -- 

HEARING OFFICER: Did you learn of the consent of his reply 
to the employees either in direct language or in substance? 

THE WITNESS: Yes, I think that his thought was that we 
couldn't afford it and I think I knew he said that. 

HEARING OFFICER: At the time you learned that was the sub- 
stance of his reply, did that meet with your approval or not, did you 
think it was an accurate statement? 

THE WITNESS: No, sir, because subsequently we changed that 
around. 

HEARING OFFICER: But at the time you heard it, did you think 
that was a correct position or not a correct position? 

THE WITNESS: Mr. Examiner, I would like to suggest that you 
are misquoting the record and misquoting Mr. Esslinger's testimony 
and his testimony was with respect to affording it was with respect to 

what he considered to be a 50 cent package. 

HEARING OFFICER: I understand that and I am still assuming 
that that is the information which Mr. Vette got. 

THE WITNESS: No, sir, I didn't get the 50 cent package, I don't 
believe they added it up by then. I would agree entirely that the 50 cent 
package we could not afford. 

HEARING OFFICER: Iam not speaking of the question whether 
or not you could afford it, I believe you told us that going back and re- 
capitulating that you learned of the meeting which Mr. Esslinger had 
with the employees on the 26th or about the day it happened and you 
learned in substance what Mr. Esslinger had told the employees, is 
that correct? 


THE WITNESS: Yes. 

HEARING OFFICER: Now, at that time did you agree with Mr. 
Esslinger's position? | 

THE WITNESS: I am wondering if I have it right, is this the first 
meeting? 

HEARING OFFICER: Iam speaking of his first meeting on Feb- 
ruary 26th? | 

THE WITNESS: Well, that still stands, I don't recall a! apectiis 
date but it would certainly be on that day or the day afterward. 

HEARING OFFICER: Did you agree with the position Mr. Esslinger 
had taken with the employees or which you were informed he had taken 
with the employees ? : 

THE WITNESS: I did not know in detail of the package. 

HEARING OFFICER: In general did you agree? 

THE WITNESS: Yes, I would think so in a general way. 


HEARING OFFICER: Now, you say you conceived the idea of 
this committee? 


THE WITNESS: Yes. 

HEARING OFFICER: Did you consult with counsel about it be- 
fore it was put into effect? | 

MR. HOEBRECKX: Object to the question as immaterial. 

HEARING OFFICER: Overruled. 

THE WITNESS: No to the best of my knowledge I didn't. 

HEARING OFFICER: When was the last meeting of _ com- 
mittee to your knowledge? 

THE WITNESS: Well, the dates are not good but I believe the last 
notation I wrote on that was August 13 so the meeting would have been 
within two days previous of August 13. : 

HEARING OFFICER: We have in the record a reference toa 
meeting on August 13 and I wonder if there have been any subsequent 
to that ? : 


THE WITNESS: No, sir, generally speaking it's once a month. 
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HEARING OFFICER: You tried to hold a meeting roughly once 
a month? 

THE WITNESS: Yes, sir. Particularly with the bonus system 
that we have got, they are anxious to know about production and that's 
primarily when we discussed it. 

HEARING OFFICER: All right. 

MR. GRAF: I would like to ask some more questions. 

RECROSS EXAMINATION 
BY MR. GRAF: 

Q. Did you set the date for the meeting of the liaison committee? 
A, This can be done either way, I have set all the dates so far but if 
the liaison committee or any member of the liaison committee would 
care for a meeting, they could ask for a meeting and I would then set 
the date. 

Q. But in the past you have always set the date and the time 
and the place? A. Yes. 

HEARING OFFICER: I assume if you set a meeting and they 
didn't like it you would change it? 

THE WITNESS: Certainly. 

MR, GRAF: 

Q. Going back to your birthday party in Arizona at the time that 
party was held and you discussed the question of benefits with your two 
friends, you were: aware that your plant was being organized? A. Yes, 

sir, 

Q. And did you discuss that fact with your friends? A. Yes. 

Q. Now, between let’s say February 26th and March 7th when 
benefits were granted, the wage increases, the holidays, vacations and 
so forth, did you discuss that fact with Mr. Daseke? A. The granting 
of these? 


Q. Yes? A. Yes, sir, in fact I instructed the granting of the 


paid holidays. 


Q. You told them todo it? A. Yes, sir. 

Q. Did you also tell him to grant an extra week of vacation? 
A. Yes, I did. 

Q. Did you also tell him to adjust the wages? A. Ina general 
way I asked that a careful check be made for inequities, this was my 
only suggestion on wages. 

Q. In other words, you didn't know how much inequities in quotes 
there were but you told them to adjust and remedy any inesciiiee that 
existed? A. That's right. 

Q. And you trusted his ability? A. Yes. 

Q. And as to the Blue Cross-Blue Shield plan, what discussion 
did you have with Mr. Daseke on that point? A. Idon't believe I dis- 
cussed that at all. | 

Q. Did you approve the plan that he put into effect prior to his 
putting it into effect? A. No, I believe that was -- he did that on his 


own, he did that on his own, everything doesn't have to be ees by 


me, just when I stick my nose in. 

Q. Did Mr. Daseke or Mr. Esslinger discuss with you the costs 
of these various increases and improvements in benefits ? A. No, 
they didn't and I wasn't interested in that, I was a little chagrined that 
we were operating what appeared to be a substandard situation. 

Q. And you were concerned with your employees' dissatistac- 
tion? A. Yes. 

Q. Do you recall how many discussions you had with Me, Daseke 
prior to putting in to effect these changes on March 7? 

HEARING OFFICER: You mean on the subject of these changes ? 

MR. GRAF: Yes, Iam sorry and/or Mr. Esslinger? | A. There 
was a phone call on the 25th, the 26th and on the 28th during which time 
I talked to Mr. Daseke and undoubtedly Mr. Esslinger also. | 

Now, I don't recall whether these increases were discussed on 

all of them. To the best of my recollection, it was on the 25th. 

Q. Did you have a discussion with them on the 25th of February ? 


A. It would be the 25th, yes. 

Q. Did you have a discussion with them concerning the increases 
in benefits on March 5th? A. On March 5th? 

Q. Yes? A. Not to my recollection. 

Q. How about March 2nd? A. I didn't look up the telephone bills 
on those days so it would be purely conjecture. 

Q. Do you recall Mr. Esslinger or Mr. Daseke informing you they 
had received the letter from the union requesting recognition? A. Yes. 

Q. Do you recall when that was? A. I don't recall when I was 
informed, no, sir,’ but Iam very sure that it was closely after it was 
received at S.N.C. 

Q. Were all your discussions with Mr. Daseke and Esslinger 
concerning the increase of benefits prior to your learning that the union 
had sent a telegram requesting recognition? A. I think so but I couldn't 
swear to it. 

* * 

JEANNETTE HINZ 
a witness called by and on behalf of General Counsel having been first 
duly sworn was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. GRAF: 
. Would you state your full name and address for the Reporter, 
A. Jeannette Hinz. 


. Would you speak up loud? A. Route 1, Van Dyne. 

. Do you work at S.N.C.? A. Not any more. 

. When did you work there? A. Three years I worked there. 

. When did you leave there? A. April the 13th. 

. 1963? A. Yes. 

. And while you were working there, did you have occasion to 
sign acardfor theIUE? A. Yes. 


466 Q. And who gave you the card? A. They were in the bathroom 
but Terry Lewis, I mean, she brought the cards there. 
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Q. She put the cards in the bathroom but she did not give the 
card to you? A. No, they were all on -- there is a cupboard in the 
bathroom and they were there. | 

Q. And what did you do with the card? A. Like dummies we 
all looked at them and I signed mine. 

Q. You read it over and signed it? A. Yes. 

Q. Now, I show you a card that I have marked as Genesal Counsel's 
Exhibit 6- YY and ask you to look at that, please, is that the card you 
signed? A. Yes. | 

Q. And there is other material written in pencil on this gaa: 

did you write that in, the date, your address and print your name? 
A. Yes. : 
Q. And at that time, February 22, is that the date you signed the 


card? A. Yes. 
MR. GRAF: I will offer General Counsel's 6-YY into ee 


MR. HOEBRECKX: Same objection. | 
HEARING OFFICER: It will be received. | 


(General Counsel's Exhibit 6- YY 
having heretofore been marked for 
identification was received in 
evidence.) 


MR. GRAF: 

Q. What did you do with this card after you signed it? A. We 
had a box and I put it in there. 

HEARING OFFICER: Was this box in the ladies’ room? 

THE WITNESS: Yes, sir. 

MR. GRAF: | 

Q. Was anybody there when you put itinthere? A. ig that I 
know of. 

Q. Were you all alone at the time you signed it? A. Yes. 

Q. Terry Lewis wasn't there? <A. No. 

MR. GRAF: All right, that's all. 

HEARING OFFICER: Cross examination. 


CROSS EXAMINATION 
BY MR. HOEBRECKX;: 

Q. Mrs. Hinz, did you say you read the card before you signed it? 
A. Yes. 

Q. You say on the card I want an NLRB election now, is that why 

you signed the card to get an election? A. Yes. 

Q. Was there any discussion around the plant about an NLRB 
election at the time you signed the card? A. No, I mean, not when I 
was signing the card but how should I explain it, they were giving pam- 
phlets out. 

Q. I understand that but my question, did you hear any discussion 
about the union having to get 30 per cent in order to get a labor board 
election? A. Yes. 

Q. Where did you hear that? 

MR. GRAF: I object here now she has already answered there 
was no discussion at the time she signed the card, I assume this may 
be after. 

HEARING OFFICER: Witness may have misunderstood the 
question. 

THE WITNESS: We got papers or pamphlets, you know, and I 
just can't tell you’ off hand what is all in there, but, I mean, after I 
read that I signed the card. 

* * * 
WILLIAM DASEKE 
a witness called by and on behalf of the Company having first been duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. HOEBRECKX: 
Q. Your name is William Daseke? A. Yes. 
Q. And your address: A. 2055 Point Comfort Road. 


Q. Mr. Daseke, it's been established in the record already you 


are executive vice-president of S.N.C.? A. That is correct. 
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Q. You were in charge of the operation during Mr. Vette's 


absence? A. That is correct. 

Q. All right, now, during your -- directing your attention to 
late February at the time there was union organization in the plant, 
were you in telephone communication with Mr. Vette? A. Yes. 

Q. Now, do you recall a telephone conversation with him during 
which increasing benefits or wages were discussed? A. Yes, the 
subject had been brought up here, he called following the conversation 
with the two friends in Scottsdale. | 

Q. Do you have any idea of the date of that call? A. Bither 
the 25th or 26. | 

Q. Now, would you give us the substance of that conversation? 

A. Well, the substance was that he instructed me to authorize 
the paid holidays and an additional weeks vacation and to completely 
review the wages from the standpoint of locating any inequities and 
to create a package that would bring us up to date. | 

Q. Did he mention that he told you that somebody told him you 
were ten years behind times? A. He mentioned over the phone that 
one of his associates did. 

Q. Following your conversation with Mr. Vette what did you do 
about his instructions? A. Well, I took it upon myself to discuss it 
with no one except Mr. Vette and seek legal counsel. Our attorney 
was in Europe so it took me a day or two to contact counsel, but I 
did contact him and our earliest meeting that could be arranged was 
March 5. 

Q. And you were present at this March 5 meeting? A I was 
present at the meeting. 

Q. All right, were you here when Mr. Esslinger testified as to 
what occurred at the March 5 meeting between you and I? A. Yes. 

Q. Do you agree that's correct? A. Yes. ! 

Q. Do you want to add anything to that? A. Well, I perhaps 
this wouldn't be an addition what we discussed was essentially 
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the benefits that were offered to the people in the letter of March 7. 

Q. Now, Mr: Daseke, there has been some testimony concerning 
you knowing who among the union people had signed application cards, 
you weren't here, did you have any knowledge, did you have any knowl- 


edge who among your employees had signed union application cards at 


any time? A. No knowledge of anyone signing a card. 


Q. Do you know who was active? A. I know who was active, yes. 

Q. Did you make any statement to -- let me strike that, did you 
have any discussion with Audrey Hammond concerning who would sign 
cards? A. No, other than might have been a joking discussion, do 
you suppose this one did or do you suppose that one did but I have no 
knowledge of who signed the cards. 

HEARING OFFICER: You say might have been a joking discus- 
sion, was there in fact such a joking discussion? 

THE WITNESS: Yes. 

MR. HOEBRECKX: 

Q. With Audrey Hammond? A. Yes. 

MR. HOEBRECKX: No further questions. 

HEARING OFFICER: Cross examination. 

CROSS EXAMINATION 
BY MR.GRAF: 

Q. Is it your testimony that you never talked to Mr. Esslinger 
concerning your conversations with Mr. Vette about increasing bene- 
fits and wages prior to March 5, 1963? A. No. 

Q. What is'your testimony? A. I said I did not discuss it until 
I had engaged legal counsel which was within about two days. 

Q. When did you engage legal counsel? A. I can't give you the 
exact date, the 27th or 28th, about two days. The call from Mr. Vette 
was established the 26th. 

Q. Then after that did you discuss it with Mr. Esslinger? 

A. Then we worked out the package, I made suggestions, I was the 
one who did the calculating. 
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Q. When did you do this? A. Prior to the 5th. 

Q. Well, can you tell me the dates ? A. You are sticking me 
now, within a few days following the 25th, it was the 27th, 2eth, 29th, 
might have been a Sunday in there. 

Q. Did you only meet once with Mr. Esslinger? A. No, we 
discussed it on two occasions on separate days. 

Q. Do you recall the date on those? A. No. 

Q. Before or after you received the letter from the union re- 
questing recognition? A. Before. 

Q. Both discussions took place before that? A. Yes. | 

Q. And that was received on March 2nd? A. Yes. 

Q. And are you sure that you only discussed it with Mr, Ess- 
linger twice? A. Twice prior to the meeting of the 5th and we dis- 
cussed it after that again before the letter went out. 

Q. You discussed it once between March 5 and March “th? 

A. Correct. | 

Q. Besides your discussion with Mr. Hoebreckx and Mr. 
Esslinger on the 5th? A. Correct. : 

Q. And you discussed it and correct me if Iam wrong with Mr. 
Esslinger twice between the 27th of February and March 5? | A. Yes. 

Q. Where did these discussions take place? A. Either my 
office, one was in my office, the other was in Mr. Vette's office. 

Q. What did you do in those discussions? A. We calculated 

what the over-all cost would be to the company. 

Q. Could you tell me? A. We weighed whether we could give 
full hospital insurance or half and so forth in line of what it i cost 


per hour. 

Q. Could you tell me what the cost of the package given on 
March 7 was to the company on the basis of a per hour? A. _ 13 cents 
I believe, that's not including any wage increases. | 

Q. That's not including wage increases? A. Yes. 

Q. Did you know what Mr. Esslinger told the employees on 
February 26th? A. I was not present. 
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Q. Well, did you learn about it? <A. Yes. 

Q. When? A. The evening of the 26th. 

Q. From whom did you learn about it? A. Mr. Esslinger. 

Q. Did you tell Mr. Vette what Mr. Esslinger had told you? 

A. I don't believe I did because Mr. Esslinger talked to Mr. Vette 
the same day. 

Q. You spoke to Mr. Vette the same day? A. Yes. 

Q. And did you tell him then? A. No, I didn't because Mr. 
Esslinger had spoken to him just prior to my call. 

Q. Isee, now, prior to February 26, that is the date that Mr. 
Esslinger spoke to the employees, had you discussed the financial 
picture at the company with Mr. Esslinger? A. Briefly, yes. 

Q. What was the result of your discussion? <A. Well, they 
were rather conclusive. The discussions prior to that were what the 
calculations currently amounted to and as to what in lieu of that we 
were then subsequently to determine how much additional we could 
stand financially. 

Q. Did you come up with the result that you couldn't afford 
anything? A. No. 

MR. GRAF: No further questions. 

MR. HOEBRECKX: No further questions. 

HEARING OFFICER: Ihave a few questions. When did you 
first become aware of the organizational activity of the IVE? 

THE WITNESS: Well, you mean when I first believed it was 
really going on or first inkling? 

HEARING OFFICER: When did you first have some information 
on it? 

THE WITNESS: I don't recall the date but it seems to me there 
was a mailing last August. 

HEARING OFFICER: Well, Mr. Vette testified that he learned 


of it sometime in the latter part of January, lst part of February, 


does that coincide with your information? A. I would say it is the 
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same activity, yes, but there was a mailing a long time ago. : 
HEARING OFFICER: Now, you heard the testimony of Mr. 
Esslinger that he talked to the employees in groups at both plants? 
THE WITNESS: Right. | 
HEARING OFFICER: On February 26th? 
THE WITNESS: Yes. 
HEARING OFFICER: Had you discussed the subject with Mr. 
Esslinger before he had talked to the employees ? : 
THE WITNESS: I had not. | 
HEARING OFFICER: Were you aware he was going to talk with 


the employees ? 
THE WITNESS: Iwas not aware of the first group ial talked 
to but I was when he talked to the second immediately after. | 
HEARING OFFICER: Did he report to you immediately after the 


talk with these groups of employees telling you the results? © 


THE WITNESS: Yes. 

HEARING OFFICER: And he told you what the employees had 
indicated to him their wishes might have been? 

THE WITNESS: Correct. 

HEARING OFFICER: And had you yet spoken to Mr. Vette on 
that subject at the time? | 

THE WITNESS: On the 26th? 

HEARING OFFICER: Yes? 

THE WITNESS: I had not spoken to Mr. Vette, Mr. Esslinger did. 

HEARING OFFICER: But you had not spoken to him on that sub- 
ject? | 

THE WITNESS: On that subject, no. 

HEARING OFFICER: Were you aware what position Mr. Ess- 
linger had taken with the employees with respect to their demands they 
had made to him in a general way? : 

THE WITNESS: Yes. | 
HEARING OFFICER: Were you in accord with the position he 
had taken? | 
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THE WITNESS: At the time, yes. 
HEARING OFFICER: When did you first speak with Mr. Vette on 
the subject of these demands ? 
THE WITNESS: You are speaking of the demands of the 26th? 
HEARING OFFICER: The demands the employees voiced on the 
26th? 
THE WITNESS: On the 26th. 
HEARING OFFICER: It was after Mr. Esslinger had spoken with 
Mr. Vette and the answer is yes I take it? 
THE WITNESS: That's correct. 
HEARING OFFICER: And was it at that time that Mr. Vette 
instructed you to put certain reforms into effect? 
THE WITNESS: That is correct. 
* * * 
AUDREY HAMMOND 
a witness called by and on behalf of the Company having first been duly 
sworn was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. HOEBRECKX: 
Q. Audrey, will you give the Reporter your name and address? 
A. Audrey Hammond, 490 East Fisk Avenue, Oshkosh. 


Q. Miss Hammond, you are employed at the S.N.C. Company ? 
A. Yes. 


Q. In what capacity? A. Iam the assistant foreman and the 


inspector. 

HEARING OFFICER: At the Assembly Plant? 

THE WITNESS: Yes. 

MR. HOEBRECKX: 

Q. Now, directing your attention to March 30 which was a couple 
of days before the election, there is testimony that a group of the union 
committee visited you at your home, do you recall that? A. Yes. 


Q. Would you tell us what happened on that occasion? A. Well, 
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they came to visit me. I guess they were campaigning more or less 
for the union vote for the union and they brought a list of wage sheets 
of the employees, different employees that they wanted to show me 

and how much the company had made, I don't really recollect what else 
was on there. 

Q. Was that all the discussion there was? A. We talked about 
several other things but I think they were immaterial eee I don't 
remember. | 

Q. Had you been solicited to join the union prior to el time? 
A. Yes, I had. ! 

Q. And had you signed the union card? A. Yes,I had. 

Q. Did you tell them what your position was with respect to 
voting in an election? A. Yes, I did. When they came to my home I 

explained it, told them I wouldn't be voting. | 

Q. Now, is there any -- do you recall any discussion with 
respect to Mr. Daseke knowing who signed union cards? A. No, I 
didn't speak with him about that. | 

Q. Was there any reference to Mr. Daseke at all that night that 
you recall? <A. I doubt it, I don't think so. | 

Q. Could you tell us whether or not you had any conversation 
with Mr. Daseke about who had signed the union cards? A. No, Thad 
no conversation with him at all as to who signed the cards. | 

Q. Did you have any conversation with this committee that night 
or at any other time as to who had signed union cards, do you recall 
any such conversation? A. I don't think it occurred the day they 
visited me, I might have said in general at the plant that possibly the 
company knew who had signed, I don't think I had mentioned it that 


evening at my home. 


Q. That was before you knew you were ineligible to vote? 
A. Right. 
Q. Would you state whether or not at any time you had any 


conversation with Mr. Daseke as to who had signed union cards ? 


481 
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A. No, Ihad no discussion with him as to who had signed. 

Q. Did he ever discuss the union with you at all? <A. No,I 
don't think he had other than saying he wished I would not vote but I 
could make up my own mind what I wanted to do. Other than that, I 
had no further discussion with him. 

MR. HOEBRECKX: All right, I have no further questions. 

CROSS EXAMINATION 
BY MR. GRAF: 

Q. When did you learn that you should not vote in the election? 
A. Idon't recall what date it was. 

Q. Tell us your best recollection, a week before the election, 
two weeks before? A. Oh golly, it might have been, I don't remember, 
I couldn't even say what day. 

Q. When were youtoldthis? A. Up in Mr. Daseke's office, 
we had a meeting, a foreman's meeting. 

Q. Withwhom? A. Mr. Daseke and Mr. Esslinger and the 
other two foremen. 

Q. Who are they? A. Mr. Joe Metko and Jim Crane. 


Q. What was said at that meeting concerning your not voting ? 


A. Other than that I shouldn't vote because my position of being assistant 


foreman, it's entirely up to me to make my own decision. 

HEARING OFFICER: Did they tell you you had to decide whether 
you had to vote or tell you that you couldn't ? 

THE WITNESS: They wished me that I wouldn't but I could make 
up my own mind which I did. 

MR. GRAF: 

Q. Had you told them before the meeting that you signed the 
card? <A. No. 

Q. Did they ask you? A. No. 

Q. Did they know you signed it? A. I doubt whether they did. 

Q. Did you tell them at that meeting that you did? A. No,I 
didn't. 
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Q. Was there any discussion of a union or your union aes at 


this meeting? 
MR. HOEBRECKX: Just a minute, I am going to object to the 
whole line of questioning as immaterial. | 
HEARING OFFICER: What is the purpose of this? 
MR. GRAF: I will withdraw the question. | 
Q. You say that you were not asked? A. No, I wasnt, 
Q. If you had signed a union card? A. No. 


* * * * 


G.C. Exhibit 1(a) 


IUE-AFL-CIO 
1871 Oregon St. 
Oshkosh, Wisc. 


April 3, 1963 


Rush F. Hall, Field Examiner 
National Labor Relations Board 
Thirteenth Region 

Midland Building, 176 W. Adams St. 
Chicago 3, Illinois 


Re: SNC Mfg. Co., Inc. 
Case No. 13-RC-9218 


Dear Sir: 


The International Union of Electrical, Radio and Machine Workers, AFL-CIO, 
herewith files objections to the election held April 1, 1963, SNC Mfg. Co., Inc., 
on the following grounds: 


Prior to the election, employees received threats of reprisal and 
loss of jobs, both verbal and written, from representatives of the 
company. 


Company representatives interrogated employees concerning their 
union activities and beliefs. 


The company gave wage increases and other benefits for the pur- 
pose of influencing the vote. 


The company attempted to assist in the formation of an independent 
union. 


Because of these, and other acts, the IUE-AFL-CIO contends that SNC employ- 
ees were subjected to pressures preventing a free choice, and requests that the 
results of the election be set aside, and that a new election be ordered for the 
above mention employees. 


A copy of this letter has been served on the company. 
Very truly yours, 


/s/ Ellis H. Holland 
Ellis H. Holland, Field Rep. 
TE-AFL-CIO 


Dan Esslinger, Supt. 
SNC Mfg. Co., Inc. 
5380 Fahrnwald 
Oshkosh, Wisconsin 


. Exhibit 1()) 


UNITED STATES OF AMERICA 


Before the 
NATIONAL LABOR RELATIONS BOARD 
THIRTEENTH REGION 


SNC MANUFACTURING CO., INC. 
Employer 


and Case No. 13-RC-9218 
Stipulation 

INTERNATIONAL UNION OF ELECTRICAL, 

RADIO & MACHINE WORKERS (IUE, AFL- CIO) 


Petitioner 


ae Ne a tel 


REPORT ON OBJECTIONS | 


Pursuant to a Petition filed by International Union of Electrical, 
Radio & Machine Workers (IUE, AFL-CIO), hereinafter called the 
Petitioner, on March 5, 1963, and a Stipulation for Certification Upon 
Consent Election entered into between the Petitioner and SNC Manu- 
facturing Co., hereinafter called the Employer, and approved by the 
undersigned on March 19, 1963, an election by secret ballot was con- 
ducted on April 1, 1963, with the following results: | 

Approximate number of eligible voters. . . .- 
Void ballots 
Votes cast for Petitioner 


Votes cast against participating labor 
organization 


Valid votes counted . 
Challenged ballots .. . 
Valid votes counted plus challenged ballots. . 75 
On April 5, 1963, Petitioner filed objections to the Election, duly 
and timely serving a copy thereof upon the Employer. : 
The objections allege, in substance, as follows: | 
1. Prior to the election, employees received threats of reprisal 
and loss of jobs, both verbal and written, from representatives of the 
Company. | 
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2. Company representatives interrogated employees concerning 
their union activities and beliefs. 


3. The Company gave wage increases and other benefits for the 
purpose of influencing the vote. 


4, The Company attempted to assist in the formation of an inde- 
pendent union. 


Thereafter on April 18, 1963, the Petitioner, in Case No. 13-CA- 
5561 filed charges of unfair labor practices against the Employer, 
alleging violations of Sections 8(a)(1) and (5) of the National Labor Re- 
lations Act. Said charges were amended on April 29, 1963, to include 
an allegation of violation of Section 8(a)(2), and further amended on 
May 7, 1963. 


After investigation of the above charges, the undersigned on July 
17, 1963, issued a Complaint and Notice of Hearing in the above case, 
13-CA-5561, charging the Employer with violations of Sections 8(a)(1)(2) 
and (5) of the Act, the Hearing being set for August 27, 1963. 


In view of the foregoing, and because the issues in the instant case 
and in 18-CA-5561 are closely related, and, in some instances, identical, 
it is recommended that the instant case be consolidated with 13-CA-5561 
for the purpose of hearing. 


DATED at Chicago, Illinois, this 19th day of July, 1963. 


/s/ Ross M. Madden 


Ross M. Madden, Regional Director 
National Labor Relations Board 
Thirteenth Region 

176 West Adams Street 

Chicago 3, Illinois 


G. C. Exhibit 1(m) 
ORDER DIRECTING HEARING 

On April 1, 1963, pursuant to a Stipulation for Certification upon 
Consent Election executed by the parties on March 15, 1963, an election 
by secret ballot was conducted in the above- entitled proceeding, under 
the direction and supervision of the Regional Director for the Thirteenth 
Region (Chicago, Illinois). Upon the conclusion of the election a tally 
of ballots was furnished the parties in accordance with the Rules and 
Regulations of the Board. 


The tally of ballots shows that there were approximately 76 eligible 
voters and that 75 ballots were cast, of which 32 were for the ‘Petitioner, 
42 were against the Petitioner, and 1 was challenged. 


On April 5, 1963, the Petitioner filed timely objections to the elec- 
tion, and on July 19, 1963, the Regional Director issued and served upon 
the parties his Report on Objections. In his report the Regional Director 
stated that the Petitioner filed unfair labor practice charges against the 
Employer in Case No. 13-CA-5561, and, after investigation of the 
charges, a complaint and notice of hearing was issued in said case 
charging the Employer with violations of Sections 8(a)(1), (2), and (5) of 
the Act, such hearing being set for August 27, 1963. In view of the fore- 
going, and because the issues in the instant case and in Case No. 13-CA- 
5561 are closely related and, in some instances identical, the Regional 
Director recommended to the Board that the instant case be consolidated 
with Case No. 13-CA-5561 for the purpose of hearing. | 


No exceptions to the Regional Director's report having been filed 
by any of the parties within the time provided therefor, the Board decided 
to adopt the Regional Director's recommendation as contained in his 
report. Accordingly, | 


IT IS HEREBY ORDERED that a hearing be held before a Trial 
Examiner, to be designated by the Chief Trial Examiner, to resolve the 
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issues raised by the Petitioner's objections to the election, and that such 
hearing may be consolidated with the hearing scheduled in Case No. 13- 
CA-5561. In the event that the unfair labor practice proceeding is dis- 
posed of prior to hearing, the Regional Director for the Thirteenth Region 
is authorized to designate a hearing officer to hear the representation 


matter. 


IT IS FURTHER ORDERED that the Trial Examiner, or the Hearing 
Officer, designated for the purpose of conducting the hearing shall pre- 
pare and cause to be served upon the parties a report containing resolu- 
tions of the credibility of witnesses, findings of fact, and recommendations 
to the Board as to the disposition of said issues. Within the time pre- 
scribed by the Board's Rules and Regulations, any party may file with the 
Board in Washington, D.C., an original and six copies of exceptions 
thereto. Immediately upon the filing of such exceptions, the party filing 
the same shall serve a copy thereof upon each of the other parties and 
shall file a copy with the Regional Director. If no exceptions are filed 
thereto, the Board will adopt the recommendations of the Trial Examiner 
or the Hearing Officer, 


IT IS FURTHER ORDERED that the above-entitled matter be, and it 
hereby is, remanded to said Regional Director for the purpose of arranging 
such hearing, and|that the Regional Director be, and he hereby is, author- 
ized to issue early notice thereof. 


Dated, Washington, D.C., August 6, 1963. 
By direction of the Board: 


Howard W. Kleeb 


Associate Executive Secretary 


G.C. Exhibit 1(n) 


UNITED STATES OF AMERICA 


Before the 
NATIONAL LABOR RELATIONS BOARD 
THIRTEENTH REGION 


S.N.C. MANUFACTURING CO., INC. 


and Case No. 13-CA-5561 


INTERNATIONAL UNION OF ELECTRICAL, 
RADIO AND MACHINE WORKERS, AFL-CIO 


SNC MANUFACTURING CO., INC. 
Employer 
ang Case No. 13-RC-9218 
INTERNATIONAL UNION OF ELECTRICAL, 


RADIO & MACHINE WORKERS (IUE, AFL- CIO) 
Petitioner 


ORDER CONSOLIDATING CASES 
and 
NOTICE OF CONSOLIDATED HEARING 


It having been charged in Case No. 13-CA-5561 by International 
Union of Electrical, Radio and Machine Workers, AFL-CIO, that S.N.C. 


Manufacturing Co., Inc., has engaged in unfair labor practices affecting 
commerce as set forth and defined in the National Labor Relations Act, 
as amended, 29 U.S.C. Sec. 151 et seg., and Complaint and Notice of 
Hearing having been issued thereon on July 17, 1963, and 

The National Labor Relations Board (herein called the Board), 
having on August 6, 1963, issued its Order Directing Hearing in Case 
No. 13-RC-9218, referring the case to the Regional Director of the 
Thirteenth Region for the purpose of issuing a notice of hearing on 
objections and of conducting a hearing on said objections, authorizing 
that the hearing on objections in Case No. 13-RC-9218 may be consoli- 
dated with the hearing scheduled in Case No. 13-CA-5561, and 
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The undersigned Regional Director having duly considered the 


matter and deeming it necessary in order to effectuate the purposes of 
the Act, and to avoid unnecessary costs or delay, 

IT IS HEREBY ORDERED, pursuant to the Board's Order Direct- 
ing Hearing in Case No. 13-RC-9218, a copy of which is attached hereto, 
and Section 102.33 of the Board's Rules and Regulations, Series 8, as 
amended, that the case be, and it hereby is, consolidated with Case No. 
13-CA-5561. 

You are hereby notified that on the 27th day of August, 1963, at 
10:00 A.M., C.D.S.T., in Council Chambers, City Hall, 16 Otter Avenue, 
Oshkosh, Wisconsin, a hearing will be conducted before a Trial Exam- 
iner of the National Labor Relations Board as to the allegations set 
forth in the Complaint heretofore issued in Case No. 13-CA-5561 and as 
to the issues raised in Petitioner's objections to the election in Case 
No. 13-RC-9218, at which time and place you will have the right to ap- 
pear in person, or otherwise, and give testimony. 

DATED at Chicago, Illinois, this 12th day of August, 1963. 


/s/ Ross M. Madden 

Ross M. Madden, Regional Director 
National Labor Relations Board 
Thirteenth Region 

176 West Adams Street 

Chicago 3, Illinois 


Attachment 


ORDER DIRECTING HEARING 


On April 1, 1963, pursuant to a Stipulation for Certification upon 
Consent Election executed by the parties on March 15, 1963, an election 
by secret ballot was conducted in the above-entitled proceeding, under 
the direction and supervision of the Regional Director for the Thirteenth 
Region (Chicago, Illinois). Upon the conclusion of the election a tally of 
ballots was furnished the parties in accordance with the Rules and Regu- 
lations of the Board. 
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The tally of ballots shows that there were approximately 76 eli- 
gible voters and that 75 ballots were cast, of which 32 were for the 
Petitioner, 42 were against the Petitioner, and 1 was challenged. 

On April 5, 1963, the Petitioner filed timely objections to the 
election, and on July 19, 1963, the Regional Director issued arid served 
upon the parties his Report on Objections. In his report the Regional 
Director stated that the Petitioner filed unfair labor practice charges 
against the Employer in Case No. 13-CA-5561, and, after investigation 

of the charges, a complaint and notice of hearing was issued in said 
case charging the Employer with violations of Sections 8(a)(1), (2), and 
(5) of the Act, such hearing being set for August 27, 1963. In view of 
the foregoing, and because the issues in the instant case and in Case 
No. 13-CA-5561 are closely related and, in some instances identical, 
the Regional Director recommended to the Board that the instant case 
be consolidated with Case No. 13-CA-5561 for the purpose of: hearing. 

No exceptions to the Regional Director's report having | been filed 
by any of the parties within the time provided therefor, the Board 


decided to adopt the Regional Director's recommendation as contained 


in his report. Accordingly, 

IT IS HEREBY ORDERED that a hearing be held before a Trial 
Examiner, to be designated by the Chief Trial Examiner, to resolve the 
issues raised by the Petitioner's objections to the election, and that 
such hearing may be consolidated with the hearing scheduled in Case 
No. 13-CA-5561. In the event that the unfair labor practice proceeding 
is disposed of prior to hearing, the Regional Director for the Thirteenth 
Region is authorized to designate a hearing officer to hear the repre- 
sentation matter. 

IT IS FURTHER ORDERED that the Trial Examiner, or the Hear- 
ing Officer, designated for the purpose of conducting the hearing 
shall prepare and cause to be served upon the parties a report contain- 
ing resolutions of the credibility of witnesses, findings of fact, and 
recommendations to the Board as to the disposition of said issues. 
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Within the time prescribed by the Board's Rules and Regulations, any 
party may file with the Board in Washington, D.C., an original and six 
copies of exceptions thereto. Immediately upon the filing of such ex- 


ceptions, the party filing the same shall serve a copy thereof upon each 


of the other parties and shall file a copy with the Regional Director. 


If no exceptions are filed thereto, the Board will adopt the recommenda- 
tions of the Trial Examiner or the Hearing Officer, 

IT IS FURTHER ORDERED that the above-entitled matter be, and 
it hereby is, remanded to said Regional Director for the purpose of 
arranging such héaring, and that the Regional Director be, and he hereby 
is, authorized to issue early notice thereof. 

Dated, Washington, D.C., August 6, 1963. 

By direction of the Board: 

Howard W. Kleeb 


Associate Executive Secretary 
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G.C, Exhibit 2 
PHONE: BEverly 1-7370 | 
SNC MANUFACTURING CoO., INC, 
Quality Transformers 
Post Office Box 470 Oshkosh, Wisconsin 


March 7, 1963 


| 
| 
To All SNC Employees and Their Families; | 
In the past few months we have had discussions with certain employees 
concerning improvement in our wage and benefits policies. Certain | changes 
have now been approved and we are happy to announce that the following addi- 
tional employee benefits will be effective immediately. 


Six paid holidays, namely — New Years, Memorial Day, fedenendsioe 
Day, Labor Day, Thanksgiving Day, and Christmas after eight weeks proba- 
tionary employment. | 


An additional one week vacation for employees with five years or more 
continuous employment, ! 

Blue Cross - Blue Shield plans for employee and dependents will be avail- 
able on an equal share basis; one half paid by the employee, one half paid by 
the company, This new arrangement will be effective April 1. 


We have also discussed certain wage inequities which require increases 
in the rates of certain employees. These rates will be corrected in the pay- 
check received by employees on March 15. 

Sincerely, 


SNC Manufacturing Co., Inc. | 


/s/ Dan I. Esslinger 


Dan I, Esslinger 
Superintendent 
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PHONE: BEverly 1-7370 
SNC MANUFACTURING CO., INC. 
Quality Transformers 
Post Office Box 470 Oshkosh, Wisconsin 


March 14, 1963 


TO ALL SNC EMPLOYEES AND THEIR FAMILIES 


Around the 1st of April the National Labor Relations Board will conduct 
an election for SNC plant employees to decide if they want the IUE Union to con- 
trol their job affairs. During the period preceding the election, the Union politi- 
cians, like so many’ politicians, will be making wild promises in order to get 
you to give them what they want — that is, control over you and your jobs. Be- 
cause this will be an important election for all of us, you will want to hear both 
sides of the question so that you can make an intelligent choice. 


The Union in one pamphlet brags about how much the unions in the United 
States have gotten out of the Federal Government in the way of health and welfare 
benefits. Well, the Government is over $300 billion in debt, without any prospect 
of paying this money back. Maybe the Government can constantly go deeper in 
debt, but when a business spends more than it takes in for too long, bankruptcy 
results, and then the jobs the business provided are gone. 


This Union would have you believe that all you have to do to be on easy 
street is to vote for the Union, which claims to be a "bargain basement" union. 
It would be nice if it were that easy, but even if the Company decided to go along, 
our customers would have something to say about what wages and benefits you 
as an employee of this Company will receive. 


What the Union does not tell you is that as a result of unions pricing their 
members’ work too high, over 6% of Americans willing to work are unemployed. 
When the price of something you want or need is too high, you go without it or 
find a substitute. The substitute for a company under these conditions often is 
automation, which you have heard so much about. Machines are used to do the 
work previously done by employees. Another thing that can be done if labor costs 
get too high is to eliminate unprofitable product lines,which also means less jobs. 
Unless a company can make a profit, there is no point being in business. 


Another thing the Union does not mention is the money you would lose if 
you were called out on strike to enforce excessive demands. Strikes are rarely 
considered "bargain basement" affairs, but you have seen that strikes and unions 
go hand in hand together. 


The fact remains that there is not such a thing as something for nothing. 
Our customers, who provide us with jobs, buy from us because we give them a 
quality product at a competitive price. If our product is poor or our price is too 
high, there are others who will gladly take over the work we are now doing. 


So look over'these "bargain basement" claims carefully. Remember, a 
fancy union contract is worth nothing unless you have a job to go with it. No 
Government Labor Board can force a company to employ you if there is no work 
to perform. 


We will continue to discuss with you matters considered of importance in 
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connection with the Labor Board election. We do not expect that the Union will 
like these letters, but will call them "Dear John" letters and may even complain 
to the Labor Board about them. Regardless of these possibilities, we feel that 
the interests of the employees and management of this Company require that 
both sides of the question you employees will have to decide should be thoroughly 
aired before the day of the election. 


Sincerely yours, 
SNC MANUFACTURING CO., INC. 


/s/ Dan I. Esslinger 
Dan I. Esslinger 
Superintendent 
DIE: cgk 


G.C. Exhibit 2B 


PHONE: BEverly 1-7370 
SNC MANUFACTURING CO., INC. 
Quality Transformers 
Post Office Box 470 Oshkosh, Wisconsin 


March 19, 1963 


TO ALL SNC EMPLOYEES AND THEIR FAMILIES 


We have seen the pamphlet issued by the IUE Union telling our'employees 
that the law prevents discharge for filing charges with the Labor Board or testi- 
fying in a Labor Board hearing. The Union also asks employees to report any- 
thing bad the Company may say about the Union. 


If the Union is going to talk about rights, it ought to tell you about all your 
rights under the Labor Law. Our federal and state laws guarantee you a right 
to join or not to join any labor organization, without intimidation or coercion 
from either the employer or the union. We intend to recognize these! rights of 
our employees. If either a supervisor or a Union agent tries to force you either 
into or out of the Union, you let us know and we will get it stopped. 


While the Union sort of claims that saying anything bad against the Union 
is against the law, that is not true. Only the Communists put people jin jail for 
opposing them. In the United States, all people, including employers, and em- 
ployees opposed to the union, have a right to speak their minds. 

The Union also did not tell you that under Wisconsin law, once you join the 
union, you are bound by the union constitution, and can be forced to pay fines 
imposed by the union for working through a picket line or any other violation of 
union rules. Wisconsin courts have also held that the only way you can get out 
of the union is the way permitted by the union constitution. Ask the [UE repre- 
sentative to see the provisions in the Union constitution permitting you to resign 
from the Union. 
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PHONE: BEverly 1-7370 
SNC MANUFACTURING CO., INC. 
Quality Transformers 
Post Office Box 470 Oshkosh, Wisconsin 


March 14, 1963 


TO ALL SNC EMPLOYEES AND THEIR FAMILIES 


Around the 1st of April the National Labor Relations Board will conduct 
an election for SNC plant employees to decide if they want the IUE Union to con- 
trol their job affairs. During the period preceding the election, the Union politi- 
cians, like so many politicians, will be making wild promises in order to get 
you to give them what they want — that is, control over you and your jobs. Be- 
cause this will be an important election for all of us, you will want to hear both 
sides of the question so that you can make an intelligent choice. 


The Union in one pamphlet brags about how much the unions in the United 
States have gotten out of the Federal Government in the way of health and welfare 
benefits. Well, the Government is over $300 billion in debt, without any prospect 
of paying this money back. Maybe the Government can constantly go deeper in 
debt, but when a business spends more than it takes in for too long, bankruptcy 
results, and then the jobs the business provided are gone. 


This Union would have you believe that all you have to do to be on easy 
street is to vote for the Union, which claims to be a "bargain basement" union. 
It would be nice if it were that easy, but even if the Company decided to go along, 
our customers would have something to say about what wages and benefits you 
as an employee of this Company will receive. 


What the Union does not tell you is that as a result of unions pricing their 
members' work too high, over 6% of Americans willing to work are unemployed. 
When the price of something you want or need is too high, you go without it or 
find a substitute. The substitute for a company under these conditions often is 
automation, which you have heard so much about. Machines are used to do the 
work previously done by employees. Another thing that can be done if labor costs 
get too high is to eliminate unprofitable product lines, which also means less jobs. 
Unless a company can make a profit, there is no point being in business. 


Another thing the Union does not mention is the money you would lose if 
you were called out on strike to enforce excessive demands. Strikes are rarely 
considered "bargain basement" affairs, but you have seen that strikes and unions 
go hand in hand together. 


The fact remains that there is not such a thing as something for nothing. 
Our customers, who provide us with jobs, buy from us because we give them a 
quality product at a competitive price. If our product is poor or our price is too 
high, there are others who will gladly take over the work we are now doing. 


So look over these "bargain basement" claims carefully. Remember, a 
fancy union contract is worth nothing unless you have a job to go with it. No 
Government Labor Board can force a company to employ you if there is no work 
to perform. 


We will continue to discuss with you matters considered of importance in 
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connection with the Labor Board election. We do not expect that the Union will 
like these letters, but will call them "Dear John" letters and may even complain 
to the Labor Board about them. Regardless of these possibilities, we feel that 
the interests of the employees and management of this Company require that 
both sides of the question you employees will have to decide should be thoroughly 
aired before the day of the election. 


Sincerely yours, 
SNC MANUFACTURING CO., INC. 


/s/ Dan I. Esslinger 
Dan I. Esslinger 
Superintendent 


G.C. Exhibit 2B 
PHONE: BEverly 1-7370 


SNC MANUFACTURING CO., INC. 
Quality Transformers 
Post Office Box 470 Oshkosh, Wisconsin 


March 19, 1963 


TO ALL SNC EMPLOYEES AND THEIR FAMILIES 


We have seen the pamphlet issued by the IUE Union telling our employees 
that the law prevents discharge for filing charges with the Labor Board or testi- 
fying in a Labor Board hearing. The Union also asks employees to report any- 
thing bad the Company may say about the Union. 


If the Union is going to talk about rights, it ought to tell you about all your 
rights under the Labor Law. Our federal and state laws guarantee you a right 
to join or not to join any labor organization, without intimidation or coercion 
from either the employer or the union. We intend to recognize these rights of 
our employees. If either a supervisor or a Union agent tries to force you either 
into or out of the Union, you let us know and we will get it stopped. | 


While the Union sort of claims that saying anything bad against the Union 
is against the law, that is not true. Only the Communists put people jin jail for 
opposing them. In the United States, all people, including employers and em- 
ployees opposed to the union, have a right to speak their minds. 


The Union also did not tell you that under Wisconsin law, once’ you join the 
union, you are bound by the union constitution, and can be forced to pay fines 
imposed by the union for working through a picket line or any other violation of 
union rules. Wisconsin courts have also held that the only way you ¢an get out 
of the union is the way permitted by the union constitution. Ask the IUE repre- 
sentative to see the provisions in the Union constitution permitting you to resign 
from the Union. 
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We also know, of course, that if the Union wins the Labor Board election, 
it will demand a union shop agreement, which forces all employees to join the 
Union, whether you like it or not. You may even be called out on strike to force 
the Company to agree to such a contract. 


We agree that you should be better informed about your rights. What the 
Union wants is for you to give up your right to make your own decisions about 
your job. Remember, once this right is transferred to the Union, there is 
nothing that you as an individual can do about it. 

Sincerely, 
SNC MANUFACTURING CO., INC. 


/s/ Dan I. Esslinger 
Dan I. Esslinger 
Superintendent 

DIE: egk 


G.C. Exhibit 2C 
PHONE: BEverly 1-7370 


SNC MANUFACTURING CO., INC. 
Quality Transformers 


Post Office Box 470 Oshkosh, Wisconsin 


March 22, 1963 


TO ALL SNC EMPLOYEES AND THEIR FAMILIES 


When the I.U.E. Union claimed recognition rights, your management re- 
quested that the National Labor Relations Board conduct an election among 
plant employees so that you could decide whether or not you want this Union to 
speak for you in your dealings with the Company. The election will be held on 
Monday, April 1, 1963. Official notices outlining the details of the election will 
be posted when they are received from the Labor Board. 


This is a most important election for you. If a majority of you vote for 
the Union, the existing easy relationship between you and your Company can no 
longer exist. With a union, we can no longer treat you as an individual; you 
become a small part of a mass of people called "the Union." Your individual 
interests become lost, because the Union officials must consider Union interests 
over and above your own interests. Thus, you give up part of the freedom you 
now have in return for the promises which the Union makes, but which can be 
realized only if the Company agrees. 


We sincerely’ believe that a union for our employees will result in an 
atmosphere which most of us would prefer to avoid. As you well know, a union 
often brings with it an atmosphere of discord, distrust, and dissension. The 
union leader feels he must do something for his dues paying members, so he is 
always out looking for something to argue about. 
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The Union, as is to be expected, claims that only through a union can you 
get fair treatment from your employer. This, of course, is not true, since only 
17 million out of 67 million wage and salary earners in the United States belong 
to a union, and this country has the highest wage scales in the world, 


The Union has tried to get you to believe that giving the Union the power 
that it seeks is the best way of assuring job security. A fancy union contract 
does not guarantee job security; in fact, it often results in excessive costs and 
inefficiency, which causes losses of both customers and jobs. Job security is 
a company which provides a job year in and year out. Seniority does not create 
new jobs but simply is an arbitrary system to decide who gets the jobs that are 
left. The employees and management at SNC have not been concerned with 
dividing up a decreasing amount of work, but have cooperated to create a situa- 
tion which has resulted in greater job opportunities each year. 


Your management has reason to feel that our plant is a pretty good place 
in which to work. We have always been able to hire competent persdnnel. Some 
of you have worked here for a long time. We have had our problems, but we 
have always been able to work them out on a face-to-face basis. Your manage- 
ment undoubtedly has made mistakes. However, mistakes and problems are 
easier to correct where only a few people are involved. With a union in the pic- 
ture, it is not so easy. A third interest must be considered —the Union — which 
is not always concerned with the welfare of the individual employee or the busi- 
ness which makes his or her job possible. 


So, turning your job affairs over to a union is not all pie in the sky. You 
have to give up something too, and what you have to give up may be much more 
important than the dues the Union will want you to pay. Freedom is not cheap, 
but is worth fighting for. To stay free, vote "No" in the Labor Board election 
and retain the right to make your own decisions. 


Sincerely yours, 


SNC MANUFACTURING CO., INC. 
/s/ Dan I. Esslinger 


Dan I. Esslinger 
Superintendent 


G.C. Exhibit 2D 


PHONE: BEverly 1-7370 
SNC MANUFACTURING CO., INC. 
Quality Transformers 


Post Office Box 470 Oshkosh, Wisconsin 


March 26, 1963 


TO ALL SNC EMPLOYEES AND THEIR FAMILIES 


In our last letter, we pointed out that when you vote for a union, you vote 
to give up the right to handle your own job affairs. The Union, of course, in 
order to get you to let it control your job, promises many things. 


We think you should consider who is making these promises. Do you know 
Ellis Holland, who has spent months trying to take over this plant? What is his 
record for performance? Would you trust him to handle your money for you? 
If not, why would you let him control your job? If the Union is voted in, how 
much will have to say about what the Union does? Remember, if the Union gets 
a majority in the election, the Union —not you — will have the right to control 
your job affairs. We ask: Is it wise to trust such an important matter to 
strangers simply because they make promises? 


These strangers cannot provide you with a job. They have no capital, no 
product, no factory, no customers, all of which are necessary to you and your 
job. Your Company has provided all of these things which, in turn, have pro- 
duced the income out of which your wages and other benefits are paid. Your 
management —not the Union — has the responsibility for running this business 
in manner that will assure success, which is what every good job depends upon. 
Your Company has.a record of performance which you should weigh against the 
unsupported promises of these strangers. 


You may be told that the Union will force the Company to grant higher 
wages and greater benefits. As to that, we assure you that a union will make no 
difference. We will continue to do those things which, in our judgment, good 
business practice requires. Even a strike will not force this management to 
abandon its responsibility for the success of this business. 


You might also ask yourself; Why are these strangers so interested in 
me? What are they going to get out of it. Well, if a Union gets in, one of the 
demands will be a union shop and checkoff. A union shop compels you to pay 
dues to the Union or lose your job. A checkoff means the Company pays some 
of your earnings over to the Union before you get them. So, dues money of about 
$3,000 a year is one of the things these strangers expect to get. The other 
objective, of course, is power. Job control is the ultimate dream of every 
ambitious union leader. With that, both you and your Company are at his mercy. 
That is why union leaders objected so loudly when the closed shop was outlawed 
in the Taft-Hartley Act. 


However, just because such demands are made does not mean that they 
will be granted. If the Union should get in, you may be called out on strike to 
enforce them. Strikes are rarely pleasant or profitable experience. But, if you 
read the newspapers, you know that they are part and parcel of a union setup. 
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As we said in our previous letter, there are many angles about this elec- 
tion you should consider. These letters are written in a friendly spirit and in 
the hope that you will have full information before you make this important 
decision. 


Sincerely yours, 
SNC MANUFACTURING CO., INC. 
/s/ Dan I. Esslinger 


Dan I. Esslinger 
Superintendent 


G.C. Exhibit 2E 


PHONE; BEverly 1-7370 
SNC MANUFACTURING CO., INC. 
Quality Transformers 
Post Office 470 Oshkosh, Wisconsin 


March 28, 1963 


TO ALL SNC EMPLOYEES AND THEIR FAMILIES 


On Monday, you and other plant employees will decide an issue! that will 
determine the basis on which you will deal with this Company for years to come. 
Depending on the wishes of a majority of the eligible employees, you'will con- 
tinue to talk about your own job affairs personally, or a third party — the Union— 
will do your talking for you to your exclusion. You should realize that once a 
Union gets control over your job, there is little you can do about it, even if you 
decide later that you made a mistake. 


The voting will be secret; no one will know how you vote. You have a real 
freedom of choice on the day of the election. After that, the Union, if it gets in, 
will decide for you. The mere fact that you have signed a union application card 
does not mean that you are obligated to vote for the Union. This your election. 
You, the Company, and the Union will be bound by the results. | 


Your management hopes that its policies deserve a vote of confidence in 
the election. We have tried to treat all employees on a fair and equitable basis, 
but we recognize that it is impossible to please everyone all the time. The dis- 
satisfied few are always noisy, and try to involve others in their troubles. We 
question the advisability of buying someone else's troubles. 


It is our honest belief that a union cannot do anything for our employees. 
You are competent people capable of moving ahead on your own merits and 
handling your own affairs. The mass approach and burdensome regulations that 
go with Union representation would hurt rather than help you. Do you want 
Union stewards stirring up trouble with petty bickering and telling you what you 
can and cannot do? 
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Next to your own ability, your progress depends most on the success of 
this business. How much is the professional Union leader concerned with your 
individual development or the success of this business? He is paid to do a job 
for the Union, which has no interest in you or this Company, expect as a means 
to increase the Union's treasury and power. 


You and your management have a common interest in the success of this 
business. Everyone's job and income depend on it. You and your management 
have every reason in joint self-interest to work together cooperatively. A Union 
cannot thrive in an atmosphere of mutual confidence. Strife and distrust are 
more to a union's liking. 


You, of course; have a right to vote for the Union if you want to. And, if a 
majority of you employees want to drive a wedge between yourselves and manage- 
ment and create the dog-eat-dog basis which Union bargaining usually involves, 
your management will be bound by your decision. However, you will want to be 
certain that mere Union promises are worth giving up the right to handle your 
own job affairs. You will also want to compare what you know about this Union 
with the proven performance of your management. Remember that promises are 
easy to make — performance is another matter. 


The Union, in a leaflet distributed earlier this week, told you that under 
U.S. law you cannot lose any of your existing benefits. That is not true. In ne- 
gotiating with the Union, the employer has just as much right to demand a reduc- 
tion in benefits as the Union has to demand increased benefits. If you have been 
reading the newspaper about the elimination of "feather-bedding" on the railroad, 
you know this is the fact. Also, as we have pointed out, a Union can create a 
situation where not only benefits are eliminated but whole jobs go out of existence. 
Unions create wasteful inefficiencies which cost money and which harm both the 
company and the employees. 


We have attempted in these letter to give you the other side of the important 
question you must decide. The decision is yours to make. We believe a "No" 
vote on Monday will be: (1) a vote for your own self-confidence, and (2) a recog- 
nition that your best'interests lie in working together with your Company. 


Be sure to vote! 
Sincerely yours, 
SNC MANUFACTURING CO., INC. 


/s/ Dan I. Esslinger 


Dan I. Esslinger 
Superintendent 


G.C. Exhibit 2F 


PHONE: BEverly 1-7370 
SNC MANUFACTURING CO., INC. 
Quality Transformers 
Post Office Box 470 Oshkosh, Wisconsin 


March 29, 1963 


TO ALL SNC EMPLOYEES AND THEIR FAMILIES 


I'm sorry that I must be away during this union decision but I always obey 
the doctor's orders when they are pleasant. I did think, however, that some of 
you might like to have my views on the problem you are facing. 


Personally I am not in favor of a union for SNC. This does not mean that I 
am categorically against all unions because I am not, but I do think we are small 
enough and close enough to work out our own problems without outside help. 
Perhaps there have been some inequities in the past and perhaps we were 2 little 
slow in giving paid holidays but these things can always be worked out best 
among ourselves. We certainly don't want to be scrooges and I know that there 
are quite a few individuals among you who have found that out when they needed 
help. 


I know that some of our best people honestly feel that a union would be an 
ideal thing to have at SNC. I know they are sincere in their feelings’ but I just 
can't agree with them. When a company gets large and cumbersome sometimes 
a union is the only solution, but for a company like ours where the people are 
able to talk over their problems with management unions can become expensive 
to both the employees and the company. 


Now that I've told you how I personally fee] about the matter, I'd like to 
say that however the situation turns out, I and the rest of the officers, will accept 
your decision. All I ask is that you think this situation over carefully from all 
sides and then vote your minds. | 


One more thing! Regardless of how the election comes out please don't let 
it make hard feelings between the "fors" and "againsts". We can keep this busi- 
ness and our jobs healthy only by working together. 


Sincerely, 
SNC MANUFACTURING CO., INC. 
/s/ John L. Vette, Jr. 


John L. Vette, Jr. 
ILV: ogk President | 
P.S.: Enclosed are copies of two letters from people who sell what you pro- 
duce. I thought they might be of interest to you. | 


G.C. Exhibit 2F "A" 


SIMBERKOFF SALES COMPANY 


Manufacturers Representative 
Radio, Television and Electronic Components 
Sound Equipment Communications Equipment 


175 Oakwood Avenue [Received March 28, 
Orange, N.J. 1963, SNC Mfg.Co..Inc.] 
Orange 4-4100-1-2 
N.Y.C. Phone: WHitehall 3-7022 
Teletype Connection: Orange 35 


March 22, 1963 


SNC Manufacturing Co., Inc. 
P.O. Box 277 
Oshkosh, Wisconsin 


Attention: Mr. V. H. Young 


Dear Vern: 
Thanks for the prompt attention to the order I phoned into you yesterday. 


I was quite disturbed, however, by the news concerning the forthcoming election 
to determine whether our people should unionize the plant. 


Not that I personally have any objection to unions, but the real consistent volume 
of business our organization has been getting from our larger customers is 
based on our present labor set up. 


These large customers have come to depend upon us as they do because they 
know we will not put them in a bind for transformers due to labor difficulties. 
Even though they may have unions in their own plants, they questioned us when 
they first started doing business with us whether we had a union or not, and I 
know that it was the fact that we have had no labor difficulties which prompted 
them to give us the good long run items that have continued for some years, and 
are still running. It was because we were able to jump in and take it over after 
some other supplier had not been able to deliver, because of labor difficulties, 
and had to tell our customers to cancel and try to help themselves elsewhere. 


I hope we can convince our people that they will be better off as they are for 
these very reasons and that with the benefits they now have, plus additional ones 
you are giving them, that they have everything to gain by not choosing a union 
shop and thus keep a continuous flow of work coming in. 


They will be money ahead with good conditions and, after all; that is what we 
are all working for. My best regards to all at SNC. 


Sincerely, 


/s/ Sonny 


SWSimberkoff: jh 


G.C. Exhibit 2F "BY" 


SCOTT ELECTRONIC SALES 


5209 W. 60th St. 
Minneapolis 24, Minnesota 


March 26, 1963 


SNC Mfg. Co. [Received March 28, 1963 
Box 470 SNC Mfg. Co., Inc.] 
Oshkosh, Wisconsin 


Attention: Mr. Vern Young 


Dear Vern: 


I would like to take this opportunity to thank you for the good service and price 
on SNC transformers. In the past we have been able to secure many' orders due 
to the fact you have a non-union shop. Many of our customers have placed 
orders with us rather than our competitors due to this one factor. | 


We were very concerned when we learned there was a possibility of a union 
going in at SNC. We feel we may be handicapped in future sales if the union is 
established. | 


Please advise at your earliest convenience what develops on the union. This 
will be most important to us as it will certainly affect our transformer sales in 
the Minneapolis area. : 

Best personal regards, 

/s/ Glen L. Scott 

Glen L. Scott 

SCOTT ELECTRONIC SALES 


GLS: jr 


G.C. Exhibit 2G 


SNC MANUFACTURING CO., INC. 
Quality Transformers 
Post Office Box 470 PHONE: BEverly 1-7370 Oshkosh, Wisconsin 


March 29, 1963 


TO ALL SNC EMPLOYEES 
LET'S GET A FEW THINGS STRAIGHT 


The comparison of the SNC Manufacturing Company, Inc. either directly 
or by implication to Radio Manufacturing Engineers, Inc. of Washington, Illinois 
is unique. RME is a small manufacturing part of a multi-million dollar corpo- 
ration, Electro Voicé of Buchanan, Michigan. The purchasing, engineering and 
sales of RME are done by Electro Voice - so probably engineering, purchasing 
and sales employees would be required. Comparing a part of a company to a 
complete business does not give useful information. 


Incidentally Washington, Dlinois population 5,919 is 10 miles from Peoria 
population 106,000. 


We have heard "rumors" that a statement was made that 'SNC net profits 
for 1962 were $3,000.00 per employee which was 50% higher than compariable 
industries.' If $3,000.00 was 50% higher than compariable industries then 
$2,000.00 might be considered average. The facts are, and this information is 
from our Federal Tax Return, that the profit per employee was $530.00 (based 
on total employment) or approximately 25% of what allegedly appears to be 
average for compariable industries. 


Mr. Vette regrets that he will be unable to be here for the election. 
Sincerely, 
SNC MANUFACTURING CO., INC. 


/s/ Dan I. Esslinger 


Dan I. Esslinger 
Superintendent 


. Exhibit 2H 


SNC MANUFACTURING CO., INC. 
Quality Transformers | 
Post Office Box 470 PHONE: BEverly 1-7370 Oshkosh, Wisconsin 


April 25, 1963 
| 


TO ALL SNCers | 


In order to have better liaison between the shop and management I am 
appointing three people from the coil department and three people from 
assembly who can act as a go-between for handling any shop problems such as 
inequities, gripes, etc. which might arise. I think we have been a little lax 
along this line in the past. 


This does not mean that any individual isn't more than welcome in 
Danny's or my office if they prefer to handle any problems directly. | 


The reason for appointing these representatives rather than your electing 
them is because I want to be sure that the people who wanted a union are repre- 
sented as well as the majority who voted against it. I have, therefore, appointed 
people I have reason to believe wanted the union and people I believe did not 
want it. They are listed below and have agreed to serve. 


Coil Department Assembly Department 
Dorothy Zimmerman Grace Shafer; 


Nelda Reinke Judy Hobert ; 
Elaine Martin Olga Wiechman 


/s/ John L. Vette, Jr. 


G.C. Exhibit 21 


SNC MANUFACTURING CO., INC. 
Quality Transformers 
Post Office Box 470 PHONE: BEverly 1-7370 Oshkosh, Wisconsin 


May 1, 1963 


TO ALL SNCers 


Iam not sure iwhy a good proportion of our people wanted a union. Money, 
of course, is probably high on the list but perhaps there are other things as well 
that management could do to make life a little happier around here. This was 
the reason for forming the liaison committee and after our first meeting I think 
we are going to make some headway. Before going into our plan, however, I 
want to correct some misinformation. 


In their last letter to you the union stated our gross profit was $270,000.00 
or $3,379.00 per employee. This was a true statement of fact and it was taken 
from our own operating statement. The union did not, however, say just what 
gross profit meant. They didn't mention that operating expenses as well as 
other items are subtracted from gross profit to get the actual or net profit. For 
instance it would be entirely possible for a company to have a gross profit such 
as ours and actually lose money for the year. 


To set the record straight I have taken the following from our annual 
statement made out by a Certified Public Accountant: 


Gross Profit $ 270,351.98 

_ Operating Expense 219,796.14 
Operating Profit 50,555.84 
Non-Operating Profit 4,036.39 
54,592.33 

' Non-Operating Expense 9,615.21 
NET PROFIT $ 44,977.02 


Some unions have to do things like this to sell themselves. Profit is not a 
nasty word. It's a necessity if a business is to continue. New equipment, for 
instance, has to be purchased from profits. These items are capital expendi- 
tures and during the last year or so items like the hydraulic press in assembly, 
the bobbin winders for Allen-Bradley in the coil plant and 400 cycle generators 
for the lab, etc. ran to approximately $15,000. 


Now to get toithe plan the Liaison Committee and management worked out; 
Management does not feel that substantial increases can properly be given with- 
out proportionate increases in production. We have tried various means to 
increase production without any substantial results so we have decided to try it 
the other way around. We are going to have a temporary general increase of 
5% over a period of four months. If production increases approximately 5% 
during that time the increase will become permanent and we will then give 
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another temporary increase of 5% for the next four months which will become 
permanent if production increases correspondingly. 


Our direct and indirect labor amounts to approximately $210,000. The 10% 
increase will therefore cost the company $21,000. This will not hurt the com- 
pany in any way if there is a corresponding increase in production. In fact we 
will profit from the whole arrangement and so will you as individuals. 


The Liaison Committee and I feel that this idea will work if everyone will 
earnestly try. For instance if you are doing roughly 100 pieces in a given length 
of time you will be doing your share if you can jack it up to 105. For the next 
increase figure out some way to push it up to 110 pieces and you've got it made. 
If this happens for those earning $1.30 it will mean you will then be earning 
$1.43 at no expense to the company. Please believe me we'll be more than will- 
ing to pay it. 


I would like to make one thing clear. This project must be handled as a 
group. It is impossible for us to increase each individual in proportion to their 
individual production increase. Therefore if you are able to increasé your pro- 
duction 15% it will help someone else who was only able to increase his or her 
production by a lesser amount. 


To determine the percentage increase we will use the past four months as 
a comparison to the next four months (with an adjustment for July because of 
vacations). 


The 5% rate increase will start with the pay period beginning May 6, and 
the production comparison figures will start May 1. 


I hope you'll all hit this plan a lick because I am sure it will work and 
please don't hesitate to go to any member of the Liaison Committee or any one 
in management if you honestly feel you have a beef or if you have some con- 
structive criticism. I can't guarantee 100% satisfaction in every case but at 
least you'll be heard. | 


Sincerely, 
/s/ JLV 
John L. Vette, Jr. 


G.C. Exhibit 2J 


May 9, 1963 


TO ALL SNCers 


For your information we are giving you below a copy of the latest union 
charges against SNC which we received today. 


On or about March 1, 1963, the Charging Labor Organization requested 
recognition as the exclusive representative of the Employer's production and 
maintenance employees at its Oshkosh, Wisconsin locations, at which time it 
represented a majority of said employees. 


The Employer, thereafter, instituted wage increases, paid holidays, vaca- 
tion benefits, group hospital benefits and made promises of additional benefits 
in the future for the purpose of undermining membership in and on behalf of the 
Charging Party. 


On or about April 25, 1963, the Employer sponsored and instituted a shop 
committee for the purpose of dealing with its employees concerning their wages, 
hours and working conditions, thereby undermining the status of the Charging 
Labor Organization and otherwise interfering with protected activities of its 
employees. 


Since on or about February 26 and at various times thereafter, the 
Employer, through its officers and agents and representatives, has interrogated 
its employees with respect to their membership in and activity on behalf of the 
Charging Labor Organization. 


By these and other acts and conduct, the Employer has interfered with, 


restrained and coerced its employees in the exercise of their rights guaranteed 
in Section 7 of the Act as amended. 


John L. Vette, Jr. 


G.C. Exhibit 2K 


SNC MANUFACTURING CO., INC. 
Quality Transformers 
Post Office Box 470 PHONE: BEverly 1-7370 Oshkosh, Wisconsin 


June 12, 1963 


TO ALL SNCers | 
| 


RE: Production report for May 


I'm sure you all will be happy to know that you increased production (with 
a little figure juggling on my part) by 7%. | 


To get these figures, we divide the monthly production in dollars by the 
number of direct labor hours. This gives us an average hourly figure of produc- 
tion. For example, if the monthly production would be $100,000 and the plant 
worked a total of 10,000 hours to produce it this would mean that for every hour 
worked $10.00 in finished goods was produced. 


By adding up the four months production from January through April and 
dividing it by the total hours worked in those four months, we find that an 
average of $7.21 was produced during this period. To get a 5% increase over 
that period it would be necessary to produce $7.57 per hour, The actual figure 
for May was $7.40 (We produced $104,138.23 while working 14,070 hours). This 
is not quite a 5% increase but on checking I discovered that we hired a total of 
14 people during this period who worked a total of 1,671 hours. As new people 
are not expected to produce as much while learning their jobs, I subtracted 1 /3 
of their hours from the total worked which gave us an average of $7.70 per hour 
which represents an increase of approximately 7% which is more than we asked. 
This is very good and gets you off to a good start, however, these new people 
are not new any more and in the future 1/3 of their time will not be: subtracted. 

If this letter is confusing to any of you, I or any member of the liaison 
committee listed below will be happy to explain further. 


Assembly Coil 


Elsie Haas Elaine Martin 
Ed Saunders Nelda Reinke; 
Olga Wiechman Doroty Zimmerman 


Sincerely, 


/s/ JLV 
John L. Vette, Jr. 


G.C. Exhibit 2L 


SNC MANUFACTURING CO., INC. 
Quality Transformers 
Post Office Box 470 PHONE: BEverly 1-7370 Oshkosh, Wisconsin 


August 13, 1963 


TO ALL SNCers: 


Because of vacation in July, we didn't get a report out for June so this 
one will be on June and July. 


To review we had a general 5% increase starting May 1 and asked you all 
for a corresponding'5% increase in production. The increase was to be tempo- 
rary for a period of four months at which time it would become permanent if the 
5% production increase was reached. We used the production figures achieved 
during January, February, March and April as basis for the 5% increase. 

These months showed $7.21 produced per direct labor hour worked. A 5% in- 
crease over $7.21 would be $7.57 produced for each direct labor hour. 


In May you produced $7.70 per hour and in June you produced $7.53 per 
hour. These two months averaged $7.62 per hour which is well over the 5% 
asked. July, however, fell below with an average of only $6.69 per hour. This 
was undoubtedly due to vacation distractions and the fact that the most experi- 
enced people were away for two weeks. If the August average doesn't compen- 
sate for July, we will throw that month out and use September in place of July. 
August, however, is starting very well and if it does bring up the four months 
to an average of $7.57 we will have another temporary 5% increase which will 
become permanent in the next four months if production goes up another 5%. 
This will mean that during this period we will have to produce $7.93 per direct 
labor hour. 


Please don't think this is unattainable because you have had many months 
that were considerably higher than that. For example during January, February, 
March of 1961 the average was $8.42. We had fewer people at that time and 
most of them had been with us a long time. It is, however, certainly possible 
to do. 


Sincerely, 


/s/ JLV 
John L. Vette, Jr. 


G.C. Exhibit 3 


DUP COP OF TGM SENT MARCH 1, 1963 
NL PD 
DAN ESSLINGER SUPERINTENDENT SNC MFG CO INC 
5380 FAHRNWALD OSHKOSH WIS 


DEAR MR ESSLINGER: 

A MAJORITY OF THE PRODUCTION AND MAINTENANCE EMPLOYE ES 
OF YOUR COMPANY AT ITS OSHKOSH WISCONSIN PLANT HAVE DESIGNATED 
THE IUE-AFL-CIO AS THEIR REPRESENTATIVE FOR THE PURPOSES OF COL- 
LECTIVE BARGAINING WE HEREBY REQUEST THAT YOU RECOGNIZE THE 
INTERNATIONAL UNION OF ELECTRICAL RADIO AND MACHINES WORKERS 
AND (IUE-AFL-CIO) AS EXCLUSIVE BARGAINING AGENT FOR THE EMPLOYEES 
DESCRIBED ABOVE AND THAT AS SOON AS POSSIBLE YOU MEET AND BAR- 
GAIN WITH US CONCERNING THE WAGES, HOURS AND WORKING CONDITIONS 
OF SUCH EMPLOYEES KINDLY INFORM ME WHEN AND WHERE YOU WISH TO 
MEET FOR SUCH A BARGAINING CONFERENCE VERY TRULY YOURS 


ee 


Phone: BEverly 1-7370 G.c. Exhibit 4 
SNC MANUFACTURING CO., INC. : 
Post Office Box 470 Quality Transformers Oshkosh, Wisconsin 


March 5, 1963 
Mr. Ellis H. Holland 
1857 Oregon Street 


Oshkosh, Wisconsin 
Dear Mr. Holland: | 


Your telegram of March 1, 1963 requesting recognition of the International Union 
of Electrical Radio and Machine Workers has been received. 


We, of course, have no knowledge as to whether or not your union represents the 
majority of our eligible employees in our plant. We believe that our employees 
should have the right to determine the recognition of your union by sécret ballot. 
You are informed, therefore, that unless the majority of the employees designate 
your union as bargaining agent in an election by the National Labor Relations Board, 
we shall have to decline your request. 
Very truly yours, | 


SNC Manufacturing Co., Inc. 
/s/ D. L. Esslinger 


D. I. Esslinger 
Superintendent 


ALBRECHT, DOROTHY M. 
AUGSBURGER, CHARLENE 
BABLER, MARTHA E. 
BEARWALD, MARY A. 
BECKMAN, PATRICIA J. 
BEDUHN, BRENDA L, 
BELANGER, LEE W. 
BOCK, ANNA 

BRAASCH, DARLENE R, 
BRIGHAM, MARLENE J. 
BUELOW, CECELIA M. 
CHRISTENSEN, JEANETTE L. 
HACKBARTH, BERNELDA 
HENSEL, GERALDINE H. 
HINZ, JEANNETTE H. 
KOPLITZ, AUDREY M. 
LANGE, NAOMI I. 
LEICHTFUSS, ROBERT E. 


COIL PLANT 


G.C, Exhibit 5A 


LEONHARDT, CLARA L. 
LEWIS, THERESA A. 
LUEBKE, MABEL 

MARTIN, ELAINE L. 
MASEK, PATRICIA A. 
MILLER, RUSSELL G. 
MUELLER, GERTRUDE A. 
NUSSBAUMER, MAY ROSE 
REINKE, NELDA H. 
RICKERT, LUCILE E, 
RITSCHKE, DUANE A. 
RUSSELL, EUNICE E. 
SCHOONOVER, LORRAINE G. 
SCHULKE, MARY L. 
SCHULTZ, DARLING 
SEFFERN, EVELYN R. 
SHEPHERD, EVELYN L. 
WITTNEBEL, BERNICE 
ZIMMERMAN, DOROTHY C. 


G.C. Exhibit 5B 


ASSEMBLY PLANT 


AHLSWEDE, EARL 
AHLSWEDE, MARGARET I. 
BAUER, DONALD L. 
BEYER, MARIE M. 
CAIRD, CAROL K,. 
CAIRD, KATHRYN M. 
DOERING, BEVERLY A. 
ESSMANN, JUDITH L. 
FEDENKO, MARIAN E. 
GROSS, BARBARA A. 
HAASE, SYLVIA C, 
HASS, ELSIE E, 
HEBERT, JUDITH A.' 
HINZ, LEO D. 
KAISER, SHIRLEY M. 
KISER, WILLIAM C. 
MATULLE, RUTH E. 
MILLER, MARILYN J. 
MOON, JOHN L. 


NICOLAISON, MYRTLE M. 
POKRANDT, FOSTER H. 
PRICKETT, VERONICA F. 
RATAJCZAK, DAVID 
RATAJCZAK, KAREN J. 
REICHENBERGER, JEROME F. 
SAMPSON, SUE A. 
SAUNDERS, EDWARD 
SCHAEFFER, BERNEICE 
SCHESSLER, LUCILLE I. 
SCHUMACHER, MYRTLE M. 
SCHWEBKE, FLORENCE 
SHAFER, GRACE 

SMET, GERALD L. 
STEINERT, LUCILLE I. 
WERNER, CLARENCE E. 
WIECHMAN, OLGA L. 
YOUNG, HAZEL A. 

ZEMKE, LA VERNE M. 
ZENTNER, LAURA E. 
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(Exhibit 6a] 


Petition and Authorization to Show That | 


| WANT AN N.L.R.B. ELECTION NOW 


I, the undersigned, an employee of _S.N.C. Manufacturing 
Company | 
hereby authorize the International Union of Electrical Radio and 
Machine Workers, IUE-AFL-CIO, to petition the National Labor 
Relations Board for an election as soon as possible. | 


I authorize the IUE-AFL-CIO to act as my bargaining agent 
with the company in regards to wages, hours and working 
conditions. 


NAME (print) _ Grace Shafer Date _2/20/63 


ADDRESS (print) R.R.1 Van Dyne City | 
Dept. Shift Day Phone MU 8-2453 


Sign Here /s/ Grace Shafer | 


Exhibit No. Signed_By Dated 


Lee Belanger Feb. 25, 1963 
Kathryn Caird 

Carol Caird 

Berneice Schaeffer 

Laverne M. Zemke 

Sylvia Haase 

Veronica Prickett 

Myrtle Nicolaison 

Lucille Schessler 

Elaine Martin 

Mary Schulke Feb. 21) 
Judith Hebert Feb. 20 '- 63 
Marilyn Miller 2/22/63! 
Theresa Lewis 20-2-63! 
Martha Babler Feb, 21; 
Jeanette Christensen 26-2-63; 
Duane A. Ritschke 2/21/63 
Eunice R. Russell 2/22/63 
Marie M. Beyer 2/20/63) 
Barbara A. Gross 2-21-63) 
Gertrude Mueller 2/22/63; 
Naomi Lange 2-25-63 
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Signed By 
Bernilda Hackbarth 
Audrey Koplitz 
Sue A. Sampson 
Lucille Steinert 
Elsie Hass 
Beverly Alice Doering 
Earl Ahlswede 
Margaret Ahlswede 
David Ratajczak 
Karen Ratajczak 
Nelda Reinke 
William C. Kiser 
Clarence Werner 
Charlene Augsburger 
Brenda Beduhn 
Mabel Luebke 
Evelyn Seffern 
Clara Leonhardt 
Florence Schwebke 
Shirley Kaiser 
Myrtle M. Schumacher 
Laura E. Zentner 
Evelyn L. Shepherd 
Judy Essmann 
Mary Bearwald 
Ruth Matulle 
Bernice Wittnebel 
Mrs. Jeannette Hinz 


Dated 


Undated 
2/21/63 
2-21-63 
2-21-63 
2/21/63 


February 22, 1963 


Feb. 20, 1963 
Feb. 21 

Feb. 22, 1963 
2-22-63 

Feb. 22, 1963 
2/22/63 
2/22/63 
2/25/63 
2/21/63 
2-22-63 

Feb. 21, 1963 
Feb. 21 - 63 
2-21-63 
2/22/63 

Feb. 22 - 63 
2/22/63 

Feb. 21, 1963 
2/25 

Feb. 22 


Respondent's Exhibit 1 


ORGANIZING COMMITTEE REPORT...... | 


Where We Stand Now...... 


1. In accordance with Labor Board Procedure, a request for recognition of 
our union was made to the company. Mr. Esslinger replied that he would recog- 
nize the union when we have won a National Labor Relations Board election. 
(Both our request and Mr. Esslinger's reply are customary procedure. 


2. On Tuesday, a petition was filed with the U.S. Government's National 
Labor Relations Board, requesting that the Government conduct an election. 


3. What's next? Our Union, our company and an agent of the Government : 
will determine, jointly, the date of the election, the voting time, the place of 
balloting, and other details necessary to insure a secret ballot election. 

| 


BARGAIN- BASEMENT UNIONISM? ? 


Everyone is aware of the fact that very often, that which seems cheapest 
becomes the most expensive....because it doesn't last, wears poorly,....or gives 
poor service. : 


For years, SNC workers have been paying the cheapest Union Dues possible 
seceeeNONE AT ALL. And...Look Around. IT'S PLAIN THAT YOU CAN'T GET 
SOMETHING FOR NOTHING, Look at your wages....your holidays....your vaca- 
tion plan.....your insurance....your seniority system....your automatic pay in- 
creases.....NONE...No not one of these items are worth a darn. 


YOU'VE GOTTEN JUST WHAT YOU PAID FOR! 
I 


NOW, AGROUP OF SNC EMPLOYEES HAVE DECIDED TO DO SOMETHING 
ABOUT THAT! They contacted the IU E and 70% of SNC employees have 
signed cards, indicating they want a REAL union.....with the REAL benefits that 
Union Membership brings. 


DUES IN THAT UNION ARE FOUR ($4.00) PER MONTH. That's about 2-1/2 
cents per hour. AND YOU DO NOT PAY ONE PENNY DUES UNTIL YOU HAVE 
NEGOTIATED A UNION CONTRACT WITH YOUR COMPANY WITH WAGES AND 
BENEFITS THAT ARE ACCEPTABLE TO YOU! ; 


In other words, your dues will not be coming out of the little 
you are getting now....they'll be coming out of your improve- 
ments. And with a Union, improvements come regularly..... 
not all at once, but regularly, year in and year out......every- 
time you negotiate a new contract. 


IT TAKES STRENGTH AND KNOW-HOW TO GET A GOOD CONTRACT! 


When we get a REAL union, (IVE), we will elect our own officers. We will 
draw up our contract proposals we will elect a bargaining committee to go 
in and bargain with the company. 


AND, MOST IMPORTANT, WE will be UNITED. We'll all be standing to- 
gether, and we'll be strong. And behind us, we'll have the STRENGTH and 
FINANCES of thousands and thousands of IUE members........and it's strength 
that wins GOOD contracts.........and then keeps those contracts enforced. 
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IF IT'S GOOD CONTRACT BENEFITS YOU WANT IF IT'S BETTER 
WAGES...... IF IT'S GOOD SENIORITY PRACTICES....JOB SECURITY........ A 
VOICE IN YOUR WORKING CONDITIONS.. 

If these are your wishes, then join IUE. 

P.S. IF YOU HAVEN'T SIGNED A CARD YET, AND WOULD LIKE TO 

THROW IN YOUR LOT WITH THE MAJORITY OF US, THEN SEE YOUR 

COMMITTEE MEMBER. Thank you. 


Issued by: SNC Organizing Committee for a REAL UNION...IUE 


Respondent's Exhibit 2 


A MESSAGE FROM YOUR UNION COMMITTEE 


A short time back, some of us contacted the IUE-AFL-CIO, and asked for help in 
organizing our plant. 


Complying with our request, an IUE representative met with us and supplied us 
with IUE authorization cards. 


We, openly and above board, brought those cards into the shop....and in a couple 
of days over 70 per cent of us had signed union cards. 


On March 1, a telegram was sent to the company notifying it that we 
had over a majority signed up. 


On March 5, our company sent the union a letter stating they would 
recognize and bargain with our union only after an election (held by 
the Government) had been won. 


On that same day, a petition was filed, by our union, with the United 
States Government, requesting that an election be held. 


On March 8, only a few days after the company said they could afford 
nothing and that we couldn't get blood out of a turnip, only a few days 
after that, we received a notice from the company that we could expect 
some improvements in benefits, and some wage increases for "certain" 
employees. 


WHY THE CHANGE....WHERE DID THE MONEY "SUDDENLY" COME FROM? 


What brought these few changes about after years of practically nothing? We 
did, of course, through our efforts to organize. Over 70% of us signed cards. 
Over 70% of us said we were willing to stand together and work together to get 
a better deal. And already, THAT STAND JS STARTING TO PAY OFF! 


We are glad we have won what we have so far. BUT WE STILL HAVE 
A LONG WAY TO GO TO GET THE SQUARE DEAL WE DESERVE. 


And we want what we have already won, AND WHAT WE WILL WIN IN 
THE FUTURE, in a WRITTEN CONTRACT between our Union and 
our Company. 
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WITH A WRITTEN CONTRACT.....everything is GUARANTEED. A written Con- 
tract between a Union and a Company, signed by both parties, is LEGAL AND 
BINDING, BY LAW. 


State Laws and Federal Laws say that a Union Contract is a Legal Document. IF 
THE COMPANY VIOLATES IT, THEY CAN BE FORCED TO COMPLY THROUGH 
THE COURTS...... BY LAW! That's why many companies don't like to sign a 
WRITTEN CONTRACT with a Union....they know they CAN'T RENEGE. 


So....We Want A Written...Signed and Sealed Union Contract, 


We want a good vacation, holiday and insurance program, GUARANTEED IN 
A WRITTEN CONTRACT. We want a good Seniority System. We do not want the 
company laying us off when really they mean fired! We want a contract that 
allows the company to discharge ONLY FOR JUST CAUSE AND THEY MUST 
PROVE JUST CAUSE! We want a contract that says "no new persons can be 
hired until all laid-off employees are called back to work." We want a leave-of- 
absence clause with our seniority and job protected. We want AUTOMATIC pay 
increases. We want three days paid leave when we have a death in ithe family. 
And we want a Union Grievance Procedure with an ARBITRATION CLAUSE. 


AND WE WANT A GOOD WAGE INCREASE FOR EVERYBODY! And we want it 
in a Union Contract where we can keep it, and where we can improve each year. 
WE HAVE SEEN THAT IN UNION THERE IS STRENGTH. LET'S CONTINUE TO 
WIN....We've already proven we can do it! 


Respondent's Exhibit 3 


*Elect Your Own Officers NO INITIATION FEE for 
*Dues—$4.00 Per Month. cael hearty during 
...No dues at all until pe | 
Members Approve Contract Only the membership in 
Gains. Your Own Local can 


re ae approve a strike....YOU 
EXPERTS on Wages, in. MUST VOTE!! 

surance, pensions, and 

Job Quotas to help you! 


Issued By: SNC Workers Organizing Committee for Union Contract Conditions 


TYPICAL IUE 
CONTRACT BENEFITS ELECTION DETAILS 


Seniority on Four members of your organizing committee 
Lay-offs met with the representatives of the U. S. 
Transfers Government and approved the following elec- 
Promotions tion arrangements: ; 


Re-calls Date: April 1st Place: Lunch Rooms 


Bair dob Quotes Time: Coil .... 1:00 to 1:15 PM 
Leaves of Absence Assembly .... 1:30 to 1:45 PM 


TYPICAL IVE 
CONTRACT BENEFITS 
(continued) 


Paid Death-in-Family 
Leave (3 days) 


Vacations with pay up to 
four (4) weeks 


Jury Duty Pay 
Call-in and Report Pay 


Company paid Insurance 
with weekly sick pay 


Voluntary Overtime 


1-1/2 Pay for over eight 
hours and for Saturday 
as such 


Double-time—Sundays 
Triple time—Holidays 


Discharge ONLY FOR 
JUST CAUSE...and the 
company MUST PROVE 
just cause! 


Grievance Procedure 
Arbitration Clause 
Pensions 

Severance Pay 


7 Paid Holidays and 
up 
Military Leave Pay 
Cost-of-Living Pay 
raises 


Pay Increases EVERY 
YEAR for EVERYONE 


ELECTION DETAILS 
(continued) 


The Election Will Be By SECRET BALLOT... 
CONDUCTED BY THE U. S. GOVERNMENT. 
The Union Committee will have two members 
present at the polls, one at each plant. 


THERE WILL BE TWO PLACES ON THE 
BALLOT....ONE MARKED "YES" AND THE 
OTHER MARKED "NO". 


If you want to continue the way you have for 
the last several years....seldom a wage in- 
crease....poor benefits—no job protection— 
no seniority protection if this is what you 
prefer, then you will want to vote ''NO". 


If you agree with us on the committee, if you 
want the benefits of a Union Contract, 
GUARANTEED BENEFITS, then you will want 
to place your ''X" in the box marked "YES". 


IT'S UP TO YOU..... THE DECISION IS IN 
YOUR HANDS!! 


UNION DUES ARE $4.00 per month....that's 
about 2 and 1/4 cents per hour. Of this, half 
will go to the International Union to pay for 
the many services provided. The money 
remaining in your local will be used accord- 
ing to your needs and wishes. 


Of course, you will not be paying Union Dues 
our of the little you are making now. YOUR 
DUES WILL ACTUALLY BE COMING OUT 
OF THE IMPROVEMENTS YOU WILL MAKE 
IN YOUR FiRST CONTRACT. And in a Union, 
improvements are regular, year after year. 


THE LAW SAYS: 
You have a right to organize. 


The Company MUST recognize your union 
as soon as the Government declares it the 
election winner 


The Company MUST bargain with your union. 


The Company MUST live up to a signed 
Contract! 


Isn't it about time we started getting regular wage increases? Isn't 
it about time we got out of the basement of benefits? VOTE YES! 


*Elect Your Own Officers 


*Dues—$4.00 Per Month. 
...No dues at all until 


Members Approve Contract 


Gains. 


*EXPERTS on Wages, in- 
surance, pensions, and 
Job Quotas to help you! 


[Stamped 
Mar. 26, 1963] 


Respondent's Exhibit 4 
| 
NO INITIATION FEE for 
persons joining during 
waiver period! 


IUE 


Only the membership in 
Your Own Local can 
approve a strike.... YOU 
MUST VOTE!! 


en ___________ eins 
Issued by: SNC Workers Organizing Committee for Union Contract Conditions 


TYPICAL 


CONTRACT BENEFITS 


Seniority on 
Lay-offs 


Transfers 
Promotions 
Re-calls 


Fair Job Quotas 
Leaves of Absence 


Paid Death-in-Family 
Leave (3 days) 


Vacation with pay up to 
four (4) weeks 


Jury Duty Pay 
Call-in and Report Pay 


Company paid Insurance 
with weekly sick pay 


Voluntary Overtime 


1-1/2 Pay for over eight 
hours and for Saturday 
as such 


Double-time—Sunday 
Triple time—Holidays 


Discharge ONLY FOR 
JUST CAUSE...and the 
company MUST PROVE 
just cause! 


Grievance Procedure 
Arbitration Clause 
Pensions 
Severance Pay 


7 Paid Holidays and 
up 


Cee Cn by Fined! 


a Kr working to get our our Union! 


And we've all seen proof of that. Many of us 
are working openly for the Union! Fifty- 
seven of us have signed cards. (Arid we've 
had some that haven't signed cards tell us 
they are for the Union.) At first, some of us 
were scared! But we know now, the U. S. 
Law and our Union protects our — to 
organize! 


THE U. Cut new. ALSO SAYS; | 
Wwe Cowt ES usagi 


Benefits that we now get Zeus © be taken away 
from us after we have joined the Union. 
THAT'S THE LAW! The Company cannot 
punish us because we join a union. | 


Take, for instance, the seldom-pay's-off Bonus 
Plan. The company cannot take it away be- 
cause we join the Union. But, in addition to 
that, the LAWS say the Company must bargain 
with us concerning THE IMPROVEMENT OF 
THE PLAN. 


So, with a Union, we can improve ibe present 
wages and benefits, (few that they are), and 
we can win additional things we've, mever had 
before. 


We can start catching up to the eens and 
conditions of Union workers. (We can't catch 
up all at once of course. Remember, we're 
miles behind.) But, we can improve many 
things this year....and then improve more 
each contract thereafter. With a Union, 
there'll be no more waiting for Ba for Job 


Improvements. 


SO, LET'S GET OUT OF THE BASEMENT OF 
WAGES AND BENEFITS. Won't you join with 
us and vote "YES"? 


FRAO IO OI RO IOI ICIOICIOI KOK a kK 2k akc 


TYPICAL IVE 
CONTRACT BENEFITS 
(continued) 


Military Leave Pay 
Cost-of-Living Pay 
raises 


Pay Increases EVERY 
YEAR for EVERYONE 


* 


WE HAVE PROVED....IT CAN BE DONE! 
Fifty-seven of us signed cards for the Union 
....and, as a direct result, we have already 
won wage increases and some increase in 
benefits. NOW, LET'S FOLLOW THROUGH 
with a strong vote for our Union....and we 
will win even better wages, better benefits, 
including many of the benefits you see listed 
on this page! Let's stand together! 


JRF AR IR IR OK oc 


MEETING NOTICE There will be a 
Union Meeting for ALL SNC WORKERS, this 
Thursday, March 28. The meeting will start 
at 7:30 P.M., and the Location is the VF W 
Hall, 129 W. 17th Ave., Oshkosh. 
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TYPICAL IVE 
CONTRACT BENEFITS 


Seniority on 
Lay-offs 
Transfers 
Promotions 
Re-calls 


Fair Job Quotas 
Leaves of Absence 


Paid Death-in-Family 
Leave (3 days) 


Vacations with pay up to 
four (4) weeks 


Jury Duty Pay 
Call-in and Report Pay 


Company paid Insurance 
with weekly sick pay 


Voluntary Overtime 7 Paid Holidays 


1-1/2 Pay for over aneUp 
eight hours and for Military Leave 
Saturday as such Pay 


Cost-of- Living 
Pay raises 


Double-time—Sunday 
Triple time—Holidays 


Discharge ONLY FOR 
JUST CAUSE...and the 
company MUST PROVE 
just cause! 


Pay Increases 
EVERY YEAR 
for EVERYONE 


Grievance Procedure 
Arbitration Clause 
Pensions 


Severance Pay 


147 NLRB No. 92 D-6181 
Oshkosh, Wisconsin 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 


Ss. N. C. MANUFACTURING CO., INC. 
Cases Nos. 30-CA-15 
and (formerly 13-CA-5561) 


INTERNATIONAL UNION OF ELECTRICAL, 30-RC-4 
RADIO AND MACHINE WORKERS, IUE, (formerly 13-RC-9218) 
AFL-CIO | 


| 
DECISION AND ORDER | 
On November 14, 1963, Trial Examiner Joseph I. Nachman 

issued his Decision in the above-entitled proceeding, finding that the 
Respondent had engaged in and was engaging in certain unfair labor 
practices within the meaning of the Act, and recommending that it 
cease and desist therefrom and take certain affirmative action, as set 
forth in the Trial Examiner's Decision attached hereto. He also found 
that Respondent had not engaged in other unfair labor practices alleged 
in the complaint and recommended dismissal of those allegations. 
Thereafter, the Respondent, the General Counsel, and the Charging 
Party each filed exceptions to the Trial Examiner's Decision and sup- 
porting briefs. The American Federation of Labor and Congress of 


Industrial Organizations (AFL-CIO) requested permission to file and 


filed an amicus brief. 

The Board has reviewed the rulings of the Trial Examiner made 
at the hearing and finds that no prejudicial error was committed. The 
rulings are hereby affirmed. The Board has considered the Trial 
Examiner's Decision, the exceptions and briefs, and the entire record 
in these cases, and hereby adopts the findings, conclusions, and recom- 
mendations of the Trial Examiner with the following additions and 
modifications. | 
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As fully set forth in his Decision, the Trial Examiner found, and 
we agree, that the Respondent violated Section 8(a)(1) of the Act by the 
following conduct: urging and encouraging employees to form, and deal 
with the Respondent through, a shop committee rather than through the 
Union; promising, granting, and announcing wage increases, paid holi- 
days, a vacation plan, insurance benefits, and other changes in condi- 
tions of employment for the purpose of dissuading employees from pur- 
suing their quest for union representation; granting wage increases 
and promising further benefits after consultation with the Liaison 
Committee established and dominated by it for the purpose of inter- 
fering with the free exercise by the employees of their Section 7 rights; 
interrogating employees concerning their membership in, sympathies 
for, or concerted activities on behalf of the Union; giving employees the 
impression that their union activities were under surveillance; and 
threatening employees with curtailment or loss of employment, loss 
of favorable conditions of employment, or other economic reprisal, and 


impairment of economic security, if they selected union representa- 


tion2/ The Trial Examiner also found, and we agree, that Respondent 


1/ 


— In affirming the Trial Examiner's conclusion in this respect, the 
Board agrees that a number of the statements made to employees by 
Plant Manager Esslinger in the course of employee interrogation sup- 
port this latter finding. Chairman McCulloch and Members Fanning and 
Brown also agree with the Trial Examiner that Respondent's letter of 
March 29, distributing the letters written by Respondent's paid sales 
representatives, violated Section 8(a)(1). Member Leedom would not 
rely upon any of the letters directed to employees by Respondent during 
the election campaign, while Member Brown would affirm the Trial 
Examiner's finding that Respondent's March 14, 22, 26, and 28 letters 
are also independently violative of the Act. Chairman McCulloch and 
Member Fanning, while not holding the four letters last mentioned to be 
independently violative of 8(a)(1), nevertheless view these letters, when 
considered in context with Respondent's other activities, as providing 
substantial additional support for the Trial Examiner's findings (1) that 
Respondent's refusal to recognize the Union was not motivated by a 
good-faith doubt of the Union's majority, and (2) that Respondent engaged 
in a course of conduct that was calculated to and did interfere with the 
results of the election. Cf. The Little Rock Downtowner, Inc., 143 NLRB 
No. 96, Trial Examiner's Decision at pages 3-4. 
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violated Section 8(a)(2) and (1) by its conduct in dominating, assisting, 


and supporting the Liaison Committee, a labor organization saa the 
meaning of Section 2(5) of the Act. 

We agree with the Trial Examiner that on February 26, 1963, a 
clear majority of the employees in the appropriate unit had designated 
the Union as a bargaining agent by the execution of valid authorization 
cards;— 2/ that the Union was the majority representative of the em- 
ployees in said unit for collective-bargaining purposes when, by tele- 
gram dispatched March 1, it demanded that Respondent recognize and 
bargain with it as such representative; and that, in view of the ex-~ 
tensive and flagrant violations of Section 8(a)(1) engaged in by Re- 
spondent which followed the Union's demand, Respondent's refusal on 
March 5 to recognize and bargain with the Union without a Board 
certification was not based on a good-faith doubt of the Union's 
majority, but was for the purpose of undermining that majority status. 
Accordingly, we find that by the aforesaid conduct Respondent violated 
Section &(a)(5) of the Act.2/ | 

We agree with the Trial Examiner's finding that during the 
critical preelection period Respondent engaged in a course of conduct 
which interfered with the employees’ freedom of choice in the selection 
of a bargaining representative, and his recommendation based thereon 

2, See Peterson Brothers, Inc., 144 NLRB No. 65. 


3/ As the Board, in Bernel Foam Products Co., Inc., 146 NLRB No. 
161, reversed the rule of waiver established in ‘Aiello Dairy Farms, 
100 NLRB 1365, and applied by the Trial Examiner in his Decision, the 
effect of that rule in the circumstances of this case is no longer material. 

For the reasons stated in his separate opinion in the Bernel case, 
Member Leedom would retain the Aiello rule of waiver, and would, in 
agreement with the Trial Examiner herein, find that Respondent had not 
violated Section 8(a)(5) of the Act. Consequently he would, also in 
agreement with the Trial Examiner, set aside the election of|/ April 1, 
and direct that a new election be held to determine the employees! 
desires as to a bargaining representative. 
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that the election of April 1 be set aside. However, in view of our 


holding that Respondent violated Section 8(a)(5) and our order requiring 


Respondent to recognize and bargain with the Union, we do not adopt 
the Trial Examiner's further recommendation that a new election be 
directed. Instead, and as no current question concerning representa- 
tion exists, we now dismiss the petition in Case No. 30-RC-4 (formerly 
13-RC-9218) and vacate all proceedings held in connection therewith. 
ORDER 
Pursuant to Section 10(c) of the National Labor Relations Act, as 
amended, the National Labor Relations Board hereby adopts as its 
Order the Order recommended by the Trial Examiner, and orders that 
the Respondent, S: N. C. Manufacturing Co., Inc., its officers, agents, 
successors, and assigns, shall take the action set forth in the Trial 
Examiner's Recommended Order, with the following modifications and 
additions: 
(1) Insert as paragraph 1(a) the following and renumber the 
remaining paragraphs accordingly: 
Refusing to recognize and bargain collectively with International 
Union of Electrical, Radio and Machine Workers, IUE, AFL-CIO, 
as the exclusive representative of its employees in the appro- 
priate unit with respect to rates of pay, wages, hours of employ- 
ment, and other terms and conditions of employment. The 
appropriate unit is: 
All production and maintenance employees in the Employer's 
coil and assembly plants in Oshkosh, Wisconsin, excluding 
office clerical employees, professional employees, guards, 
and supervisors as defined in the Act. 
(2) Insert as paragraph 2(a) the following and renumber the 
remaining paragraphs accordingly: 
Upon request, bargain collectively with International Union of 
Electrical, Radio and Machine Workers, IUE, AFL-CIO, as the 
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exclusive representative of employees at Respondent's | 
plants in Oshkosh, Wisconsin, in the unit found appropriate 
above, andembody any understanding reached in a signed 
contract. 
(3) Insert the following paragraph as the first indented paragraph 
of the Notice: 
WE WILL recognize and bargain collectively, upon Fonlere with 
INTERNATIONAL UNION OF ELECTRICAL, RADIO AND 
MACHINE WORKERS, IUE, AFL-CIO, as the exclusive bargaining 
representative of all our employees in the appropriate unit de- 
scribed below with respect to wages, hours of employment, and 
other terms and conditions of employment, and if an agreement 
is reached embody such understanding in a signed contract. The 
appropriate unit is: | 
All production and maintenance employees in the Em- 
ployer’s coil and assembly plants in Oshkosh, Wisconsin, 
excluding office clerical employees, professional em- 
ployees, guards, and supervisors as defined in the ‘Act. 
Dated, Washington, D. C. | 


Frank W. McCulloch, Chairman 


Boyd Leedom, Member 


John H. Fanning, Member | 
| 


Gerald A. Brown, Member 
NATIONAL LABOR RELATIONS BOARD 


TXD- 521-63 
Oshkosh, Wis. 


TRIAL EXAMINER'S DECISION 
Statement of the Case 

These cases’ which were by Order of the Regional Director con- 
solidated for hearing and decision, were heard before me at Oshkosh, 
Wisconsin, on August 27, 28 and 29, 1963. The CA case involves al- 
legations by International Union of Electrical, Radio and Machine 
Workers, IUE, AFL-CIO (hereinafter called the Union), that S NC 
Manufacturing Co., Inc. (hereafter called Respondent or Company), 
violated Section 8(a)(1), (2) and (5) of the National Labor Relations 
Act, as amended (hereafter called the Act). 2/ The issue in the RC 
case is whether Respondent engaged in conduct affecting the results 
of the election held in that case on April 1. 3/ All parties were 


V/ The name of Respondent, as set forth above, is in accordance with 
an amendment to all pleadings pursuant to stipulation of the parties. 


2/ The charge was filed April 18, amended April 29, and further 
amended May 7. The complaint issued July 17. All dates mentioned 
in this Decision are 1963, unless otherwise noted. 


3/ The chronology in the RC case is as follows: March 5, Petition 
filed; March 15, Stipulation for Certification Upon Consent Election 
executed by the parties, which on March 19, was approved by the Region- 
al Director; April 1, election held, in which 75 of the 76 eligible voters 
cast ballots, 32 being for the Union, 42 against, with 1 challenged ballot; 
April 5, Union filed objections alleging that prior to the election the 
Company, (1) threatened employees with loss of jobs and other reprisal, 
and (2) interrogated employees concerning their union activities and 
beliefs, granted wage increases and other benefits to influence the vote, 
and attempted to assist in the formation of an independent union; July 19, 
Regional Director's Report on Objections issued, recommending that 
because the issues in the complaint case were closely related, and in 
some instances identical with those in the representation case, that 
they be consolidated for purposes of hearing; August 6, Board adopted 
Regional Director's recommendation, directed hearing and permitted 
consolidation; August 12, Order Consolidating Cases and Notice of 
Consolidated Hearing, issued. 
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represented at the hearing, were afforded full opportunity to present 
evidence, to examine and cross-examine witnesses, and to argue orally 
on the record. At the conclusion of the evidence, Respondent moved to 
dismiss the complaint for failure of proof. This motion was taken under 
advisement and is disposed of in accordance with the findings and con- 
clusions hereafter set forth. Oral argument was waived. The parties, 
including the Charging Party, have filed comprehensive and help 
briefs, which have been duly considered. 
Upon the entire record in this case, and from my observation of 


the witnesses, including their demeanor while testifying, I make the 


following: 4/ 
Findings of Fact— 


I. The alleged unfair labor practices 
A. Background generally 


Respondent operates two plants in Oshkosh, which are about one- 
half mile apart; one known as the coil plant, and the other as the assem- 
bly plant. John L. Vette, Jr., is president of the Company; Ww. R. Daseke 
is executive vice president, and in complete charge in Vette's absence; 
and Dan I. Esslinger, is plant diver iedeate” Late in 1962 the Union 
began a campaign to organize the employees in the aforementioned plants. 
President Vette admitted that he became aware of the Union's activity 
in late January or early February. Plant superintendent Esslinger testi- 


fied that while he became aware of union activity generally in the latter 
| 


4/ No issue of commerce or that the Union is a labor organization, is 
involved. The complaint alleges and the answer admits the facts neces- 
sary to support both conclusions. I so find. I further find, as alleged in 
the complaint and admitted by the answer, that all production and mainten- 
ance employees in the Company's coil and assembly plants in Oshkosh, 
Wisconsin, excluding office employees, office clerical employees, pro- 
fessional employees, guards and supervisors, as defined in the Act, con- 
stitutes a unit appropriate for the purposes of collective bargaining. 


3/ Respondent admits the supervisory status of the aforementioned 
persons, as well as that of Foremen James Crahen, Joseph Metko, Charles 
Ziebill and Assistant Foreman Audrey Hammon, who will be hereinafter 
referred to. | 
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part of 1962, he did not know what union it was until sometime later. 
He admitted, however, that he was aware of the identity of the Union 
involved when he addressed the employees on February 26, as hereafter 
set forth. 

B. Chronology of specific events 


1. Conduct prior to recognition 
demand 


On February 20, a small group of employees met at the home of 
one of their number with Ellis Holland, a field representative of the 
Union, to discuss organizing the Company's employees. Holland ex- 
plained that the employer could, without the necessity of an election, 
grant recognition upon the showing of majority status, and that if an 
employer did not do so, the Union could pet‘tion for an election to 
establish its majority status. Holland also explained the Board's rule 
with respect to a 30 percent showing of interest as a condition precedent 
to the processing of a petition, but explained that the Union, as a matter 
of policy, would not petition unless it had 60-65 percent showing of 
interest. The employees were given cards to sign, together with an 
additional supply to obtain signatures from other employees. Within 


5 days 51 cards had been signed by Respondent's eployean =” Because 


of their format and language, and for other reasons, Respondent contends 
the cards were not executed with the intent of designating the Union as 
bargaining agent, hence the pertinent portion of the card is set forth. 
It is as follows: 

Petition and Authorization to Show That 


I WANT AN N.L.R.B. ELECTION NOW 


I, the undersigned, an employee of 
hereby authorizes the International Union of Electrical 
Radio and Machine Workers, IUE-AFL-CIO, to petition 
the NationaliLabor Relations Board for an election as 


BOOB 28 DOBEIDIE. (Cont'd. on next page) 


8/ Six cards were signed February 20; 22 cards on February 21; 18 
cards on February 22 (which was a Friday); 4 cards on February 25; and 
1 card on February 26; or a total of 51. As hereafter found total employ- 
ment in the unit was 76. 


301 | 


I authorize the IUE-AFL-CIO to act as my bargain- 
ing agent with the Company in regard to wages, hours, | 
and working conditions. 7/ 


During the morning of February 26, Plant Superintendent Esslinger 


spoke first to the assembled employees in the coil plant, and later that 
morning to the assembled employees in the assembly plant. There is 
very little, if any, dispute as to the substance of the discussion during 
Esslinger's meetings with the employees. Esslinger admits that he told 
the employees that he could not understand why they had to bring in an 
outsider, and that it would be better if the employees could bargain 
directly, perhaps through a shop committee. He asked the employees 
to tell him what their "gripes" were, and what they really wanted. Some 
employees mentioned higher wages, other mentioned paid holidays and 
hospitalization insurance. To these suggestions Esslinger admittedly 
replied ‘When these things are feasible, we will have them," and "You 
can't get blood out of a stone." Esslinger admits that in both meetings 
he asked "the employees to, among themselves, elect or appoint--I didn't 
care how they did it but we wanted a representative group to meet with 
management and iron out their differences." When this suggestion was 
made at the meeting in the assembly plant, one of the foremen attending 
the meeting suggested that the assembly plant employees proceed forth- 
with to the coil plant to discuss the matter’ with the employees there. 
Esslinger approved, saying, "I don't care how long it takes ag long as 
we accomplish something.” The employees left for the coil plant at 
11: 45 a.m., returning to the assembly plant something after 1 p.m. 
They were paid for all the elapsed time, after deducting one- half hour 
for the lunch period. At this joint meeting (which Esslinger did not 
attend), the employees discussed the pros and cons of a shop committee 
as against the Union. This issue was put to a vote, and while no actual 

| 


v/ The second line is in heavy black type which is larger than that on 
the remainder of the card. The efficiency of the cards as designations 
of the Union as bargaining agent, is hereinafter discussed. 
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count was made, a substantial majority indicated a preference for 


the uaoa. 
2. The demand for recognition 


On March 1, the Union sent the Company a telegram stating that 
a majority of Respondent's production and maintenance employees had 
designated the Union as their collective-bargaining representative, and 
that recognition and bargaining was requested. Respondent admittedly 
received this telegram during the morning of March 2,9/ On March 5, 
Superintendent Esslinger and Vice President Daseke, on behalf of the 
Company, consulted counsel, and on the same day advised the Union by 
letter that it had no knowledge whether or not the Union represented a 
majority of the employees; that the employees should have the right to 
determine union recognition by a secret ballot; and that recognition 
would not be granted unless a majority of the employees designated the 
Union as bargaining agent in a Board-conducted election. Also on March 
5, the Union filed its petition in the representative case, and Esslinger 


became aware of this fact on March 6 or 7,20/ 


3. Respondent's preelection campaign 
The General Counsel contends that between March 7 and April 1, 


Respondent engaged in conduct violative of Section 8(a)(1) of the Act, and 
which affected the results of the election. This conduct is, so far as 
possible, set forth chronologically. 


8/ The findings! in this paragraph are based on the admissions by 


Esslinger, and the testimony of Grace Shafer, Judith Hebert, Theresa 
Lewis, Marie Beyer, and Evelyn Sheppard, which to the extent above 
referred to, is not controverted. 


9/ It was stipulated that an eligibility list compiled on March 2, would 
have been the same as the list prepared by Esslinger and which was in 
fact used at the Board election held April 1. The eligibility list prepared 
for the election, and which is in evidence, shows 76 persons employed in 
the 2 plants as of the payroll period ending March 9. 


10/ The findings in this paragraph are based on uncontroverted docu- 


mentary evidence, and on the admissions of Esslinger. 
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1. By letter dated March 7, Respondent advised its employees 
that their benefits were being changed by granting them (a) six paid 
holidays after 8 weeks probationary employment; (b) an additional week 
of vacation after 5 or more years of continuous employment; (c) Blue 
Cross-Blue Shield plans for employees and dependents, cost to be borne 
equally by the employee and the Company; and (d) an adjustment in the 
pay rate of certain employees, which would be reflected in their pay- 
checks of March 15. 11/ It was stipulated that 45 of the 76 employees in 
the unit received wage adjustments ranging from 5 to 15 cents per hour. 
Esslinger admitted that a wage increase of this extent was unusual, and 
that the last one of such nature that he could recall was given! in 1962 in 
anticipation of the increase in the minimum wage made necessary by 
amendments to the Fair Labor Standards Act. 

2. Between March 14 and March 29, Respondent sent its employees 
a series of six letters, designed to dissuade them from selecting union 
representation. In the first letter dated March 14,12/ signed by Plant 
Superintendent Esslinger, reference is made that about April 4, the 
Board will hold an election so that the employees may "decide if they 
want the IUE Union to control their job affairs." After commenting on 
a pamphlet distributed by the Union, and that the Federal Government 
"is over $300 billion in debt, without any prospect of paying this money 
back," the letter continues: 

. . « Maybe the Government can constantly go deeper 

in debt, but when a business spends more than it takes | 

in for too long, bankruptcy results, and then the jobs | 

the business provided are gone. 


i/ Prior to this announcement the employees received no paid holidays, 
1 week's vacation after 5 years, and while Blue Cross and Blue Shield 
plans were available, the entire cost was borne by the employee. The 
announcement provided that the changes would be effective immediately 
with respect to the paid holidays and vacation, and the hospital and surgical 
benefits would be effective April 1. The wage adjustments were retroactive 
as the paychecRk.issued on March 15 covered the 2-week alts ending 
March 9. 


12/ The other letters are dated March 19, March 22, March n 26, 
March 28, and March 29, 
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This Union would have you believe that all you have 


to do to be on easy street is to vote for the Union, which 


claims to be a "bargain basement" union. It would be nice 
if it were that easy, but even if the Company decided to go 
along, our customers would have something to say about 
what wages and benefits you as an employee of this Com- 
pany will receive. 

What the Union does not tell you is that as a result 
of unions pricing their members' work too high, over 6 
percent of Americans willing to work are unemployed. 
When the price of something you want or need is too high, 
you go without it or find a substitute. The substitute for 
a Company under these conditions often is automation, 
which you have heard so much about. Machines are used 
to do the work previously done by employees. Another 
thing that can be done if labor costs get too high is to 
eliminate unprofitable product lines which also mean 
less jobs. Unless a company can make a profit, there 
is no point being in business. 

Another thing the Union does not mention is the 
money you would lose if you were called out on strike to 
enforce excessive demands. Strikes are rarely considered 
"bargain basement" affairs, but you have seen that strikes 
and Unions go hand in hand together. 

The fact remains that there is not such a thing as 
something for nothing. Our customers, who provide us 
with jobs, buy from us because we give them a quality 
product at a competitive price. If our product is poor or 
our price is too high, there are others who will gladly 
take over the work we are now doing. 

So look over these "bargain basement" claims care- 
fully. Remember, a fancy union contract is worth nothing 
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unless you have a job to go with it. No Government 


Labor Board can force a company to employ you if there 


is no work to perform. : 


On March 15, Respondent and the Union entered into a "stipula- 
tion for Certification upon Consent Election,” the election to be held 
April 1,13/ Esslinger admitted that he became aware of the execution 
of the aforesaid Stipulation within a day or two after its execution. 24/ 

On March 22, Esslinger addressed another letter to the employees, 
commenting further on the theme that the employees may be without 
jobs if they select union representation. In part this letter states: 

The Union has tried to get you to believe that giving 

the Union the power that it seeks is the best way of assur- 

ing job security. A fancy union contract does not guarantee 

job security; in fact, it often results in excessive costs 

and inefficiency, which causes losses of both customers 

and jobs. Job security is a company which provides a | 

job year in and year out. Seniority does not create new 

jobs but simply is an arbitrary system to decide who gets 

the jobs that are left. The employees and management at 

SNC have not been concerned with dividing up a decreasing 

amount of work, but have cooperated to create a situation 

which has resulted in greater job opportunities each year. 

(Emphasis in text.) 

The Company's letter of March 26, told the employees, 
in part: 

You may be told that the Union will force the Company 
to grant higher wages and greater benefits. As to that, we 


13/ This Agreement was approved by the Regional Director on March 19. 


14/ The date of April 1 for election could have been no surprise to 
Esslinger in view of the opening sentence of his letter of March 14, to 
the employees, that "Around April 1," the Board would hold an election. 
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assure you that a union will make no difference. We will 
continue to do those things which, in our judgment, good 
business practice requires. Even a strike will not force 
this management to abandon its responsibility for the 
success of this business. 

* * * * * 

However, just because such demands are made does 
not mean that they will be granted. If the Union should get 
in, you may be called out on strike to enforce them. Strikes 
are rarely pleasant or profitable experience. But, if you 
read the newspapers, you know that they are part and parcel 
of a union setup. (Emphasis in text.) 


In the letter of March 28, the Company told the employees inter 
alia, "it is our honest belief that a union cannot do anything for our em- 
ployees," and that'"a union can create a situation where not only benefits 
are eliminated but whole jobs go out of existence." 

The final letter to the employees dated March 29, is signed by 
Company President vette.1° Attached to this letter were two letters 
from Simberkoff Sales Company, Orange, New Jersey, and Scott Elec- 
tronic Sales, Minneapolis, Minnesota, paid sales representatives of 


Respondent, which Vette "thought might be of interest" to the employess 20” 


15/ All of the prior letters were signed by Plant Superintendent Esslinger. 


16/ The General Counsel apparently urges that Respondent solicited the 


letters from the paid sales representatives, and hence is responsible for 
their content. In this connection the General Counsel points to the stipu- 
lated fact that Vette was in Arizona from January 5 to April 12; that the 
letter of March 29 was drafted by Vette and mailed to Respondent's plant 
where it had to be;reproduced and mailed; that the Simberkoff and Scott 
letters referred to by Vette dated March 22 and March 28, respectively, 
were both received at Respondent's plant on March 28, as shown by the 
date stamp thereon; and that Vette could not have had those letters before 
him when he drafted his letter of March 29. I find it unnecessary to decide 
whether the letters from the sales representatives were solicited or not. 
The fact remains that Respondent mailed them to its employees, and is 
responsible for their content to the same extent as though it had drafted 
them. 
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Simberkoff's letter, after expressing concern over the possible union- 
ization of Respondent's plant, and pointing out that the "consistent 
volume of business" from the larger customers is based on Respondent's 
"present labor setup," reads as follows: | 
These large customers have come to depend upon : us 

as they do because they know we will not put them ina bind 

for transformers due to labor difficulties. Even though 

they may have unions in their own plants, they questioned 

us when they first started doing business with us whether 

we had a union or not, and I know that it was the fact that 

we have had no labor difficulties which prompted them to 

give us the good long run items that have continued for | 

some years, and are still running. It was because we | 

were able to jump in and take it over after some other | 

supplier had not been able to deliver, because of labor : 

difficulties, and had to tell our customers to cancel and 


The Scott letter, in pertinent part, read thus: | 


try to help themselves elsewhere. 


. In the past we have been able to secure many orders 
due to the fact that you have a non-union shop. Many of our 
customers have placed orders with us rather than our com- 
petitors due to this one factor. | 

We were very concerned when we learned there was 
a possibility of a union going in at SNC. We feel we may 
be handicapped in future sales if the Union is established. 

Please advise at your earliest convenience what de- 
velops on the Union. This will be most important to us as 
it will certainly affect our transformer sales in the Minne- 


oo 


apolis area. (Emphasis supplied.) 


3. On March 30, employees Shafer, Beyer, and Hebert, as part of 


their campaign to solicit votes for the Union, went to see Audrey Hammon 
at the latter's home. Hammon had previously signed a card for the Union. 
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Hammon told the three employees that she would not be voting in the 
election because she was a supervisor (a status which Respondent con- 
cedes), and that Company Vice President Daseke had the union cards 
signed by the employees, or a list of those who had signed cards for 
the Union, £1/ 

4. Between March 18 and March 28, Esslinger interviewed the 
Company's ecrdioyees =e” While a number of employees testified they 
had no recollection as to what Esslinger said, others testified in some 
detail with respect to such conversations. Esslinger asked Grace Shafer 


"Why we went to this outsider," referring to the Union, and stated "we 


could work something out." Carol Caird was told that he (Esslinger) 


could not "see why we wanted to have the union represent us because 

he thought we could do our own figuring... ."" Sylvia Haase was told 
that he (Esslinger) did not see why Grace Shafer, Judy Hebert and Sue 
Simpson were trying to get a union in. Esslinger began the discussion 
with Lucille Schessler by saying, "I see you are wearing a union button, 
but I am not going:to ask you how you are going to vote." Esslinger then 
commented on the fact that Mrs. Schessler was a widow and the sole sup- 
port of two children, that she had had "a tough time of things,” and said 
Allen-Bradley (one of Respondent's customers), was a union shop, that 
"if the Union was in SNC, he didn't think they would buy the products any 


ay The foregoing finding is based on the credited testimony of Shafer, 


Hebert and Beyer: Hammon, testifying as a witness for Respondent, 
admitted that Shafer, Hebert and Beyer came to see her on or about 
March 30, about the Union. She did not deny the specific statement 
which the aforementioned witness attributed to her, saying only that she 
"doubt[ ed]'" that she made any reference to Daseke during the conver- 
sation. Hammon denied having any conversation with Daseke regarding 
the signing of union cards. Daseke, however, admitted that he had such 
discussions with Hammon, although he claims that it was in jest. Ido 
not credit Hammon. 


18/ Esslinger stated that he intended to, and believes that he did speak 
with every employee; that if he missed any it was inadvertent and con- 
trary to his purpose. 
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more, [and] I am sure we need that account to keep going.” Blaine 
Martin was asked "What I thought I would benefit by having a Union. " 
In talking with Theresa Lewis, Esslinger asked "Why must there be 
a third party, why can't those people come to me," and then commented 
that Respondent's customers "like our work here and they like it the 
way it is." Sue Sampson was told that the Union was not good | for "our 
company," and that "a couple of girls should have gotten together and 
got one of their own going." Lucille Steinert was told that before the 
employees went to the extreme of getting the Union "we should have 
gotten together and had our own little shop group. . . discussing our 
problems with the management." Leverne Zemke was told that the 
girls had not been there long enough to start a union, and that he 
(Esslinger) could work out "some kind of an agreement without a 
Union." Karon Ratajezak was told that if the Union came in and a 
strike occurred, that customers would not buy Respondent's products, 
"and then we [the employees] would lose out of a job.” Nelda Reinke 
was told that while some unions were good, he (Esslinger), "didn't 
think this one in particular was the best,” and that "things could be 
ironed out and they [Respondent] could do things for us just as much 
as the union could do." Clarence Werner, Charlene Augsberger, Brenda 
Buduhn, and Myrtle Schumacker were asked what they thought about the 
Union. Laura Ezentner was told that if the Union got in "the girls prob- 
ably wouldn't get along as well as they did before" and that Allen- Bradley 
"perhaps wouldn't buy our coils. . ." Evelyn Sheppard was told that 
he (Esslinger) ‘was wondering why [the employees] wanted a union... 
why we didn't come to him first. . ." Esslinger also told Sheppard 
"that some company had gone out of business because of a union ee 
and they [Respondent] figured that the Union couldn't give them [the 


employees] anything either." Judith Essmann was asked if she got 
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a 5% [wage] increase and better working conditions would [ she] 
still want the Union." 19/ 
On April 1, the election was held, which the Union lost by a 


vote of 32-42. The following day Esslinger called employee Evelyn 


Sheppard 20/ into his office and asked her "if we were going to have 


any more activities by the Union." Sheppard replied that she did not 


know. 21/ 


19/ The findings in the foregoing paragraph are based on the credited 


testimony of the respective employees above referred to. For the most 
part Esslinger's testimony is not in conflict; in fact he corroborates 
those employees in large part. Although Esslinger claimed that he 
never raised the subject of the Union with the employees during the 
interviews, he admitted that the subject was raised by some employees, 
and when it was, "I talked openly about it’; and that he 'may have," but 
"didn't recall," whether he discussed with them the effect unionization 
of the plant would have on "orders from other companies.” Esslinger 
admitted discussing the Union with Mrs. Schessler, and that he told her 
that unions bring dissension, which was then current in the plant, and if 
a strike occurred, she, the sole support of her two children, could be out 
of a job. Esslinger further admitted that in his discussions with Mrs. 
Schessler the name of Allen-Bradley was specifically mentioned, and 
that he pointed out to her that the units she worked on were for Allen- 
Bradley, and that if a strike occurred that customers would certainly 
seek another source of supply because Respondent was its sole supplier, 
and a strike would cripple Allen-Bradley'’s production. Esslinger also 
admitted that he told some employees that he did not like this Union; 
that they would be better off dealing directly with the Company, rather 
than through an outsider; and that he discussed with them the formation 
of a shop committee to deal directly with the Company. Esslinger did 
deny discussing the 5 percent increase with any employees, and specif- 
ically that he discussed that subject with Mrs. Essman, as the latter 
testified. He also denied asking Mrs. Augsberger what she thought about 
the Union, saying that he had "no recollection" of discussing that subject 
with her. He was'not asked, and accordingly did not deny he asked Clar- 
ence Werner, Brenda Beduhn and Myrtle Schumacker what they thought 
about the Union. To the extent that Esslinger's testimony is in conflict 
with that of the employees referred to in the foregoing paragraph, I 
credit the employees because in view of what Esslinger admitted he 

told the employees, I regard the testimony of the latter as the more 
probable. 


20/ Sheppard had served as an observer for the Union at the election. 


ay This finding is based on the uncontradicted testimony of Evelyn 
Sheppard. 
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4, Formation of and dealing with the 
Liaison Committee 


The formation of a Liaison Committee was admittedly the idea of 
President Vette. About mid-April he discussed the idea with Esslinger, 
selected the six employees to serve on the Committee, and told Esslinger 
to talk with the employees so selected and procure their consent to serve 
on the Committee, 22/ Esslinger did as Vette directed. Formal announce- 
ment of the formation of the Liaison Committee, and the names of the 
employees who would serve on the Committee, was by'a letter from Vette 
to the employees dated April 25. That letter stated the purpose of the 
Liaison Committee was to "act as a go-between for handling any shop 
problems such as inequities, gripes, etc. which might arise." The 
Committee functioned, Vette testified, just as he conceived it. 

The first meeting of the Liaison Committee was held in Vette's 
office on April 30.24/ The chief subject discussed at this meeting was 
Vette's plan for a 5-percent wage increase for all employees, anda 
further 5-percent wage increase after 4 months if, in the interval, pro- 
duction increased 5 percent. Also discussed at this meeting were sug- 
gestions by members of the committee that work hours be changed during 
the summer months, and that the time fixed for breaks be changed. Vette 
agreed to both suggestions and they became effective immediately. The 
wage increase plan was explained in greater detail in Vette's letter to 
the employees, dated May 1, and they were urged to present any "beef" 


22/ Vette testified that in selecting the employee members of the 
committee he picked some who were for the Union, and some ‘who were 
against it, and that "it wasn't difficult to pick them out. . ."" As Vette 
put it, "it was a guess, but I think a fairly accurate one." | 


23/ 


Vette testified that he formed the Liaison Committee acanse he 
felt he had not done a particularly good job in management, so far as 
personnel relations were concerned; that the reason for this was lack 
of communication between himself and the employees; and that through 
the committee he could be kept better informed. 


24/ Present at the meeting were Vette and Esslinger from anageedent: 
and the six employees whom Vette had named to serve on the committee. 
The meeting was held during working hours and the employees were paid 
their regular wages for time spent in the meeting. 
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or constructive criticism through the Liaison Committee, or directly 
to management. 

A second meeting of the Liaison Committee was held June 11, 
again in Vette's office and on company time. Vette and Esslinger were 


again present for management, and the six employees who had been 


5 
named to the committee.—’ At this meeting, as at the preceding one 


on April 30, the chief topic of discussion was the 5-percent wage in- 
crease that had been granted in April, and the contemplated additional 
5-percent increase to be granted in 4 months if production inevenmedin’” 
The third and final meeting of the Liaison Committee disclosed 
by this record, was held on or shortly before August 13. The same 
people attended this meeting as attended the June 11 meeting, and again 
the chief subject discussed was the 5-percent wage increase to become 
effective in September if production increased sufficiently. Also at this 
meeting, a member of the Liaison Committee complained to Vette about 
a ventilation problem in the plant. Vette agreed to remedy the situation 


and at the time of the hearing the necessary changes were under way. 


C. Conclusionary findings 
1. With respect to the Section 
8(a)(1) allegations 

Upon the foregoing findings of fact, I find and conclude that 
Respondent violated Section 8(a){1) of the Act by the following: 

(a) By Esslinger's admitted encouragement of the employees on 
February 26, to form their own shop committee and deal with the Em- 
ployer through such committee, rather than through the Union, and per- 
mitting employees to meet on company time and premises for that 


25/ Two employees originally named to the committee by Vette re- 


signed early in May, and he named two replacements. 


26/ The day after this meeting Vette circulated another letter among 
the employees, reporting that production. had increased sufficiently during 
the month of May--the first of the 4-month trial period--to warrant the 
additional 5-percent wage increase. This letter concluded with the state- 
ment "if this letter is confusing to any of you, I or any member of the 
Liaison Committee . . . will be happy to explain further." 
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purpose. These statements were made to the entire complement of 


employees, those who supported as well as those who opposed the 
Union, and was an attempt to interfere with and improperly influence 
their decision as to whether they desired union representation. Ballas 
Egg Products Inc., 121 NLRB 873, enfd. 283 F.2d 871 (C.A. 6); Alberto 
Culver Co., 136 NLRB 1432; Walton Manufacturing Company, 126 NLRB 
697, 700. While the employees did not in fact create the shop commit- 
tee as Esslinger requested, Respondent subsequently created and dealt 
with a committee, although it was then called "Liaison Committee," 
rather than "Shop Committee." | 

(b) The letter of March 7 announcing the wage increases and im- 
provements in fringe benefits, which, I find and conclude, were granted 
and intended to dissuade employees from pursuing their quest for union 
representation. Esslinger's statements to the assembled employees on 
February 26, and subsequent admitted statements during some of the 
individual employee interviews, that he did not like this Union, clearly 
demonstrates his hostility to the idea of union representation which the 
employees indicated to him they were seeking. There is the additional 
fact that when, at the meetings of February 26, the employees voiced 22/ 
their desires for increased wages and improved fringe benefits, Esslinger 
admittedly stated "when these things are feasible, we will have them" and 
"you can't get blood out of a stone." Yet within 4 business days after 
receipt of the Union's demand for recognition on March 2, and within 2 
days after the representation petition was filed on March 5, the employees 
were informed that virtually every demand they had made was being 
granted. Respondent's defense that the wage increases and improvements 
in fringe benefits, were granted only in the due course of business and 


fortuitously ata time when the employees were attempting to organize, 


2n/ That Respondent was well aware of the substantial, if not majority 
employee interest in the Union is virtually conceded. As Company Presi- 
dent Vette put it when commenting on the selection of the Liaison Commit- 
tee, "tit wasn't very difficult to pick them out," and while it would be "a 
guess. . . it was fairly accurate one." 
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does not stand up under scrutiny, and I reject it. Company President 
Vette testified that he became aware of the Union's organizational 
activity in late January or early February; that between February 5 
and April 12, he was away from the plant, spending the intervening 
time in Scottsdale, Arizona, for health reasons, but was in virtually 
daily contact with the plant by telephone. Vette claims that on February 
22, he discussed with two friends who operated comparable businesses 
(one operating under a union contract, and the other nonunion), the 
personnel conditions existed at Respondent's plant, and was told that 
Respondent's plant "was about ten years behind time on this benefit 
situation"; that this made him "quite unhappy," and that on February 

25 or 26, he telephoned Daseke, who was in charge in Vette's absence, 
and directed Daseke to institute a program of paid holidays, the extra 
weeks vacation after 5 years, and to check for and adjust any wage 
inequities that might exist. 28/ Vette further testified that the costs 

of the increased benefits were not discussed with him; that he was 
concerned only with the employee dissatisfaction which he knew existed, 
and in remedying what he regarded as a substandard situation. If, as 
Respondent contends, the decision to put these benefits into effect was 
made, and Daseke was directed to carry that decision into execution on 
February 25 or 26, I find it difficult to understand why Daseke waited 
some 9 or 10 days, and 5 days after the Union's request for recognition, 
to announce the changes to the employees, or to even tell them that such 
changes were in contemplation. I am also unable to reconcile Vette's 
claim that he decided upon and directed that the increased benefits be 
put into effect on February 25 or 26, with his admission that he learned 
of Esslinger’s February 26 meeting with the employees about the day it 
took place; that he "undoubtedly" talked with Esslinger about it; that he 
knew in substance |the demands which the employees had made upon 
Esslinger, and of the position which Esslinger took with the employees 


a8) Vette testified that he did not discuss the hospitalization and 
medical program with Daseke; that Daseke did that on his own. 
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regarding such demands; and that in a general way he then sie with 
the position which Esslinger took. | 

(c) By the letters written to the employees between March 14-29, 
and particularly by those dated March 14, March 22, and March 28 and 
Vette's letter of March 29, substantial portions of which have been set 
forth above. Considered in their totality these letters were reasonably 
susceptible of the interpretation, and were written with the intent and 
purpose of conveying the impression, that the economic security of the 
employees would be materially impaired if the latter selected union 
representation. One would have to be naive indeed not to understand 
that the Simberkoff and Scott letters, which accompanied Vette's letter 
of March 29, was intended to convey the thought that at least some of 
Respondent's customers would withhold orders for the Company's prod- 
ucts if the employees selected union representation, and that this in turn, 
would reduce the number of jobs available in the plant. Considered in 
their totality, the aforesaid letters plainly sought to implant that theme 
into the minds of the employees. Haynes Stillite Co., 136 NLRB 95. In 
short, the letters were no different in their effect, than a threat to close 
the plant, which the Board has consistently held to be a violation of Sec- 
tion 8(a)(1) of the Act. See, e.g., Byrds Mfg. Co., 140 NLRB No. 14. 
That Vette's letter of March 29, told the employees that however the 
election might turn out, the decision of the employees would be accepted 
by management, did not neutrlalize the restraint and coercion which I 
have found inherent in them. In the minds of the employees the threat 
of economic retaliation contained in the letters would necessarily have 
been uppermost. Cf. Pulaski Rubber Co., 131 NLRB 347, 351.352. This 
would seem particularly true in view of the oral statements being made 


by Esslinger to the employees in the course of interviews with them, at 


about the same time the letters were written. 

(d) The statements made by Esslinger in the course of oral inter- 
views with the employees. Such statements by an employer, particularly 
in the course of an organizational campaign, clearly constitute interference, 
restraint and coercion, proscribed by Section 8(a)(1) of the Act. The 
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interrogation was obviously not for the purpose of ascertaining, in good 


faith, the employees' desires regarding union representation, and which 


the Employer had previously refused, but rather to demonstrate Respond- 


ent’s hostility to the Union, and to discourage activities on behalf of the 
Union, P-M Parking System, 139 NLRB 987. . 

(e) The statement by Audrey Hammon that Vice President Daseke 
knew who had signed union cards. The Board has consistently held that 
such statements tend to create the impression among employees that 
their union activities are under surveillance by the Employer, and hence 
are violative of Section 8(a)(1) of the Act. Byrds Mfg. Co., 140 NLRB 
No. 14; Roskam Baking Co., 143 NLRB No. 121; The Bin- Dictator Com- 
pany, 142 NLRB No. 94. 

(f) The wage increase granted April 30, after consultation with 
the Liaison Committee, and the promise to grant a further wage increase 
4 months thereafter if production increased. The extensive and serious 
nature of Respondent's violations of Section 8(a){1), as heretofore found, 
leaves no room for doubt of Respondent's hostility to the Union and its 
determination that unionization of the employees be thwarted. True, on 
April 30, when the instant wage increase was granted, and the future in- 
crease promised, the Union had lost the election held April 1. But the 
election was not final; timely objections had been filed and a new election 
was at least a possibility. Notwithstanding this possibility, Respondent, 
as hereafter set forth, created, assisted, and completely dominated a 
labor organization, and through it granted and promised the wage in- 
creases referred to. Upon the entire record I find and conclude that 
this was intended to and had the natural and probable effect of demon- 
strating to the employees that they would fare better by relying on their 
employer rather than select union representation, and thus to dissuade 


the employees from voting for the Union in any rerun election that the 
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| 
Board might order, and hence was violative of Section 8(a)(1),22/ 


2. With respect to the 8(a)(2)(1) allegations 

As set forth above, the Liaison Committee was the idea of Com- 
pany President Vette. Not only did he bring it into existence, but he 
selected the employees who were to serve on it, presided at all meet- 
ings with the Liaison Committee where such subjects as wage increases, 
changes in hours of work, and proper ventilation ina specific department 
of the plant, were discussed. These meetings were held during working 
hours and the employee members of the Committee were paid by Respond- 
ent for the time so spent. Respondent's chief defense to this aspect of 
the case is that the Liaison Committee was not established for the pur- 
pose of bargaining, but was created solely for the purpose of serving as 
a line of communication between management and the employees, and 
hence was not a "labor organization" within the meaning of the Act.— 
The argument is without merit. The Liaison Committee was an "organi- 
zation of [some] kind"; employees admittedly participated in its and 
Respondent admittedly discussed with that organization matters relating 
to wages, hours of employment and conditions of work. Accordingly, I 
find and conclude that the Liaison Committee is a labor organization 


within the meaning of Section 2(5) of the Act. I also find and conclude, 


29/ The General Counsel contends that Respondent engaged in other 
conduct violative of Section 8(a)(1) of the Act, but I find that the evidence 
fails to establish that Respondent in fact engaged in such conduct. I find 
such lack of evidence with respect to (1) the allegation that Respondent's 
transfer of Judy Hebert from testing to laminating was discriminatorily 
motivated, or was connected with her activities on behalf of the Union; 
(2) that the reprimand of employee Lewis on March 18, by Foreman 
Ziebell and Superintendent Esslinger for being absent from work on 
March 15, was because of any union activity on her part; and (3) that 
Respondent in fact attempted to have Shafer and Hebert retract state- 
ments they had theretofore given to Board agents. 


30/ Section 2(5) of the Act, defines a labor organization as "any organi- 
zation of any kind, . . . in which employees participate and which exists 
for the purpose, in whole or in part, of dealing with employers concerning 
grievances, labor disputes, wages, rates of pay, hours of employment, or 
conditions of work." 
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upon all the facts heretofore detailed that Respondent dominated, 
assisted and supported that labor organization in violation of Section 
8(a)(2) and (1) of the Act. Cabot Carbon Company, 360 U.S. 303; Pace- 
maker Corporation; 260 F.2d 880; Thompson Ramo Woolridge, Inc., 
132 NLRB 9931; The Chardon Telephone Company, 54 LRRM 2331 
(decided October 16, 1963, C.A. 6), enforcing 139 NLRB 539. 


3. With respect to the 8(a)(5) allegations 

On this aspect of the case, the only question that need be con- 
sidered is Respondent's defense that the Union, admittedly with full 
knowledge of the alleged violations of Section 8(a){1) occurring prior 
to the election, and which have hereinbefore been found, elected to 
establish its majority status by the election procedures provided in 
the Act, and under the Board's decision in Aiello Dairy Farms, 110 
NLRB 1365, a finding of a refusal to bargain in violation of Section 8(a)(5) 
of the Act, may be predicated only on "events which occurred after the 
election:" (110 NLRB @1370). Respondent argues, and on the basis of 
Aiello correctly so, that the Union has made no demand for bargaining 
since the election, and is not entitled to "the presumption of continued 
majority” (id), hence the necessary predicate for a violation of 8(a)(5) 
does not exist. 

The General Counsel and the Union argue (1) that the facts in the 


instant case are distinguishable from Aiello, and (2) in any event that 


case was improperly decided and should not be followed. With respect 

to (1) they point out (a) Respondent's unfair labor practices did not cease 
with the election, as was the case in Aiello, but that after the election it 
established, dominated and assisted the Liaison Committee so that a free 
and uncoerced election is even now impossible; and (b) that Vette's letter 
of March 29, with its attachments, which threatened loss of employment, 
were circulated so close to the election on April 1, that it was not pos- 
sible for the Union to make an intelligent decision whether to proceed 
with the election or withdraw its petition. The short answer to this 


argument is that under Aiello, Respondent's post-election unfair labor 
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practices may be relied upon to support an 8(a)(5) violation provided 
that the Union can establish that it made a post-election bargaining 
demand and that at the time of such demand it enjoyed a majority 
status. All that Aiello prohibits is reliance on preelection conduct 
which is waived if the Union proceeds to the election with knowledge 
of such conduct. The Aiello rule is not rendered inapplicable by 
reason of the fact, if it be a fact, that Vette's letter of March 29, 
did not give the Union adequate time to make its election whether to 
proceed with the petition or not. There were ample unfair labor 
practices by Respondent, which I have found, and which Holland, the 
Union's organizer in charge of its campaign here involved, admitted 
he was fully informed of, for the application of the Aiello rule. The 
argument that Aiello was wrongly decided and should not be followed, 
is not appropriately addressed to me. Until such time as the Board 
overrules Aiello, or the Supreme Court holds to the contrary, I have 
no alternative but to follow that decision, irrespective of my personal 
views regarding its correctness. Insurance Agents International Union, 
119 NLRB 786, 773; Iowa Beef Packers, Inc., 144 NLRB No. 64.5 
Accordingly, upon the basis of the Board's decision in Aiello, 
I find and conclude that Respondent has not violated Section sas of 


31/ The General Counsel and the Charging Party also argue that the 
Board has sub silentio overruled Aiello. They point to the fact that in 
Sam the Window Man, 136 NLRB 663, and Traders Oil Company of 
Houston, 119 NLRB 746, cases which from the factual statements con- 
tained in the discussion, appear to fall within the Aiello principle, the 
Board did not apply that rule. In both of the last- mentioned cases, 
neither the Trial Examiner nor the Board decision cited Aiello, but 
in Trades Oil the dissenting Board Members argued that f notwithstand- 
ing the applicability of Aiello the majority decision was ignoring that 
case. However, in subsequent decisions the Board cited Aiello ina 
manner indicating that it regarded that case as existing law. See Rea 
Construction Company, 137 NLRB 1769, 1770; Barker's East: ‘Main Corp., 
142 NLRB No. 132. In the last- mentioned case a majority of the Board 
pointed out that their decision did not rest upon the Aiello principle, 
upon which the Trial Examiner had, in part, relied upon. upon. For these 
reasons I do not regard Aiello as having been sub silentio overruled. 
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the Act, and that such allegation should be dismissed. 22/ 


4, Report on objections to the election 


It has been found, as set forth above, that between March 5, when 
the representation petition was filed, and April 1, the date of the 


2 
Sh In view of my conclusions with respect to the Section 8(a)(5) alleg- 
ations it would ordinarily be unnecessary for me to make findings re- 
garding the Union's majority status at the time of its demand for recog- 
nition, based on the cards signed by the 51 employees in the unit. How- 
ever, should the Board disagree with my conclusion that Aiello has not 
been sub silentio overruled (see fn. 31, supra), it will need findings 
whether the Union enjoyed majority status when it made its demand for 
recognition, and whether Respondent's rejection of such recognition de- 
mand was based on a good-faith doubt that the Union represented a 
majority of the employees, in order to make appropriate disposition 
of the case on its merits. 
Respondent contends that the cards signed by the 51 employees 
were not valid authorization cards, notwithstanding the clear language 
on the card "I authorize the [ Union] to act as my bargaining agent. . 
in regard to wages, hours and working conditions," because of the legend 
in bold type at the top of the card, "I WANT AN NLRB ELECTION NOW." 
From the foremat of the cards and the fact that some employees testified 
that they signed the cards because they wanted an election, Respondent 
argues that the Union was only authorized to petition for an election, and 
not to represent the employees. I find and conclude that at least 39 cards, 
if not more, validly designated the Union as bargaining representative. 
The Board's rule is "that an employee's thoughts [or afterthoughts] as 
to why he signed a union card and what he thought that card meant, can- 
not negative the overt action of having signed a card designating the Union 
as bargaining agent." Joy Silk Mills, Inc. v. N.L.R.B., 185 F.2d 732 
(C.A.D.C.), cert. denied, 341 U.S. 914, see also Dan River Mills, Incorpo- 
rated, 121 NLRB 645, 648; Gorbea, Perez & Morell, 113 NLRB 362, e - 
forced 300 F.2d 886, 887 ic. 1). However, where the evidence shows 
that the Union led the pe to believe that the only purpose of the 
cards was to authorize the Union to petition for a Board-conducted election, 
they are not valid authorization cards for the purpose of establishing the 
Union's majority status. Englewood Lumber Company, 130 NLRB 394. 
Of the 51 cards received in evidence, as to 13 of them there is no 
testimony as to what, if anything, they were told about the purpose of the 
cards, or that they even had or heard any discussion on that subject. Six 
testified that no statements were made to them about the purpose of the 
cards. One employee testified credibly that she was told the purpose of 
the card was to have the Union represent her. Two others testified 
credibly that they were merely asked if they wanted to join the Union. 
Eight ee cestitied that the Union's agent, or the members of the 
(Fn, 32 continued on next page) 
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election,22/ Respondent engaged in conduct violative of Section 8(a)(1) 


of the Act. This conduct was resorted to by Respondent, I find and 
conclude, to wean employees from their union membership, sympathies 


and affiliation, and to frustrate the Union's preelection campaign. It 

| 
(Fn. 32 cont'd. from previous page): : 
organizing committee from whom they got their card told them there 
would be an election, but there is no evidence that this was all they 
were told about the purpose of the cards. Twenty-one employees testi- 
fied without contradiction that when they signed their card nothing was 
said to them about its purpose (in fact many of these testified that they 
obtained their card from a supply of them left in the restroom), but that 
they had heard a lot of general discussion among unidentified employees 
in the plant. Some of these stated that such discussion was to the effect 
that there would be a Board election, or that if sufficient cards were 
signed there would be such election. About half of this group did testify 
that based on the discussion they heard in the plant they understood that 
the purpose of the cards were to obtain an election, or that they signed 
the card because of the bold faced print "I WANT AN NLRB ELECTION 
NOW." 

On the foregoing facts, I would find and conclude that the General 
Counsel has established that when the Union made its demand on Respond- 
ent for recognition and bargaining, it had more than the necessary number 
of valid authorization cards from the 76 employees in the unit found ap- 
propriate, to constitute it the majority collective-bargaining representa- 
tive in that unit. Dan River Mills, Incorporated, supra; Gary Steel Prod- 
ucts Corporation, 144 NLRB No. 107; Cumberland Shoe Corporation, 144 
NLRB No. 124; Peterson Brothers, Inc., 144 NLRB No. 65. | 

I would further find and conclude on the facts hereinabove set forth, 
that Respondent's refusal on March 5, to recognize and bargain with the 
Union was not based on a good-faith doubt of the Union's majority, but 
was for the purpose of undermining that majority status. The extensive 
and flagrant violations of Section 8(a)(1), which I have found, timed as 
they were immediately after the Union's demand, makes that clear. Joy 
Silk Mills, Inc. v. N.L.R.B., 185 F.2d 732 (C.A.D.C.); Laabs, Inc., 128 — 
NLRB 372. Thus, were it not for the Aiello principle, I would find that 
Respondent violated Section 8(a)(5) of the Act. 


33/ In considering objections to conduct affecting the results of an 
election, the Board will consider only that conduct which occurred be- 
tween the filing of the petition and the date of the election, whether it 
be a directed election, or one held pursuant to consent of the parties. 
See Ideal Electric and Manufacturing Co., 134 NLRB 1275; and Goodyear 
Tire and Rubber Company, 138 NLRB 453. Accordingly, I do not find 
that any statements made by Esslinger on February 26, or the establish- 
ment of the Liaison Committee, affected the results of the election. 
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created an atmosphere of fear of reprisal which interfered with the 
employee's freedom of choice in the selection of a bargaining representa- 
tive. Accordingly, I shall recommend that the election of April 1, be set 


aside, and a new election directed. 


D. Conclusions of law 

1. SNC Manufacturing Co., Inc., is an employer within the 
meaning of Section 2(2) of the Act, and is engaged in commerce within 
the meaning of Section 2(6) and (7) of the Act. 

2. International Union of Electrical, Radio and Machine Workers, 
IUE, AFL-CIO, is a labor organization within the meaning of Section 
2(5) of the Act. 

3. By the conduct set forth in section 1 C 1 (a) through (f), above, 
Respondent interfered with, restrained and coerced its employees in the 
exercise of rights guaranteed to them by Section 7 of the Act, and thereby 
engaged in, and is engaging in unfair labor practices within the meaning 
of Section 8{a)(1) of the Act. 

4, By the conduct set forth in section I C 2, above, Respondent 
dominated, interfered with the formation of, and contributed support to 
the Liaison Committee, a labor organization within the meaning of 


Section 2(5) of the Act, and thereby engaged in, and is engaging in un- 


fair labor practices within the meaning of Section 8(a}(2} and (1) of 
the Act. 

5, The aforesaid unfair labor practices affect commerce within 
the meaning of Section 2(6) and (7) of the Act. 

6. Respondent has not refused to bargain with the Union within 
the meaning of Section 8{a)(5) of the Act, and the allegations of the com- 
plaint in that respect should be dismissed. 


The Remedy 
Having found, as set forth above, that Respondent has engaged and 
is engaging in certain unfair labor practices, it will be recommended that 
it be required to cease and desist threfrom and take certain affirmative 


action, set forth below, designed to effectuate the policies of the Act. 
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One of the more basic rights conferred upon employees by Section 7 of 
the Act, is the right to freely, and without coercion, restraint or inter- 
ference from an employer, express a choice in a Board- conducted elec- 
tion designed to determine the wishes of the employees with respect to 
a collective-bargaining representative. Respondent's unlawful activities 
found herein, go to the very heart of the Act and indicate a purpose to 
defeat the attempt of its employees at self- organization. The danger of 
further unfair labor practices may reasonably be anticipated from 
Respondent's conduct in the past. The preventative purposes of the 
Act will be thwarted unless the remedy is coextensive with the threat. 
Accordingly, in order to make effective the interdependent guarantees 
of Section 7, and thus effectuate the policies of the Act, an order re- 
quiring Respondent to cease and desist from in any manner infringing 
upon the rights of its employees guaranteed in the Act is deemed neces- 
sary. Consolidated Industries, Inc., 108 NLRB 60, 61. | 

It having been found that Respondent not only assisted and sup- 
ported the Liaison Committee, but in fact dominated the same, it will 
be recommended that it be ordered to disestablish the Liaison Committee. 


RECOMMENDED ORDER 
Upon the foregoing finding of fact and conclusions of law, and 
the entire record in this case, pursuant to Section 10(c) of the National 
Labor Relations Act, as amended, I recommend that Respondent SNC 


Manufacturing Co., Inc., its officers, agents, successors, and assigns, 
shall: | 


1. Cease and desist from: 

(a) Interrogating any of its employees with respect to their 
membership in, sympathies for, or other concerted activities on behalf 
of International Union of Electrical Radio and Machine Workers, IUE, 
AFL-CIO, or any other labor organization. | 

(b) Threatening any of its employees with the curtailment 
or loss of employment, or with less favorable conditions of employment, 
or other economic reprisal, if they select a labor organization as their 
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bargaining representative, or engage in other concerted activities for 
their mutual aid or protection. 

(c) Granting wage increases, or other improvements in 
conditions of employment for the purpose of influencing its employees 
to accept or reject any labor organization as their collective- bargaining 
representative; PROVIDED, HOWEVER, that nothing herein shall be 
construed as requiring said employer to withdraw, change or abandon 
any of the wages or terms and conditions of employment currently en- 
joyed by its employees. 

(ad) Urging or otherwise attempting to influence its employees 
to select any labor organization, or one labor organization rather than 
another, as their collective-bargaining representative. 

(e) Making statements reasonably calculated to give its 
employees the impression that their activities on behalf of a labor 
organization are under surveillance. 

(f) Dominating, interfering with, contributing any assistance 
or support to, or recognizing or meeting with the Liaison Committee, or 
any successor thereof, by whatever name known. 

(g) In any manner interfering with, restraining, or coercing 
its employees in the exercise of their right to self-organization, to form, 
join, or assist International Union of Electrical Radio and Machine Work- 
ers, IUE, AFL-CIO, or any other labor organization, to bargain collectively 
through representatives of their own choosing, and to engage in other con- 
certed activities for the purpose of collective-bargaining or other mutual 
aid or protection, or to refrain from engaging in any such activities, ex- 
cept to the extent that such right may be affected by an agreement requir- 
ing membership in a labor organization as authorized by Section 8(a)(3) 
of the National Labor Relations Act, as amended. 

2. Take the following affirmative action, which it is found will 
effectuate the policies of the Act: 


(a) Withdraw and withhold recognition from, and completely 


and unconditionally disestablish, the Liaison Committee as the representa- 
tive of any of its employees for the purpose of dealing with said employer 
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regarding rates of pay, wages, hours of employment, or other condi- 


tions of employment; and 
(b) Post immediately in its plants in Oshkosh, mleeaaia: 
copies of the notice attached hereto and marked "Appendix."— a Copies 
of said notice, to be furnished by the Regional Director for the Thir- 
teenth Region, shall, after being duly signed by Respondent's authorized 
representative, be posted by Respondent immediately upon receipt 
thereof and maintained by it for 60 consecutive days thereafter in 
conspicuous places, including all places where notices to employees 
are customarily posted. Reasonable steps shall be taken by Respondent 
to insure that said notices are not altered, defaced, or st by any 
other material; and 
(c) Notify said Regional Director in writing, within 20 days 

from the receipt of this Decision, what steps Respondent has taken to 
comply herewith. 2° : 

It is further recommended that the election held April 1, 1963, in 
Case No. 13-RC-9218, be set aside, and that said case be remanded to 
the Regional Director for the Thirteenth Region of the National Labor 
Relations Board with directions that said Regional Director conduct a 
new election at such time as he deems that the circumstances permit 
the employees to express their free choice regarding the selection of 
a collective-bargaining representative. 86 

Dated at Washington, D.C. 
/s/Joseph I. Nachman 


Joseph I. Nachman 
Trial Examiner 


35/ In the event that this Recommended Order be adopted by the 
Board, this provision shall be nodified to read: "Notify said Regional 
Director, in writing, within 10 days from the date of this Order what 
steps the Respondent has taken to comply herewith." 


In the event Respondent fails or refuses to comply with the terms 
of the order in Case No. 13-CA-5561, I recommend that the Regional 
Director also be authorized to conduct the new election recommended 
herein, upon the written request of the Union. Ideal Baking Company of 
Tennessee, Inc., 143 NLRB No. 14 fn. 9. 
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APPENDIX 
NOTICE TO ALL EMPLOYEES 
PURSUANT TO 
THE RECOMMENDATIONS OF A TRIAL EXAMINER 


of the National Labor Relations Board and in order to effectuate the 
policies of the National Labor Relations Act, we hereby notify our 
employees that: 
WE WILL NOT question you concerning your membership 
in or activities on behalf of INTERNATIONAL UNION OF 
ELECTRICAL RADIO AND MACHINE WORKERS, IVE, 
AFL-CIO, or any other union. 


WE WILL NOT threaten you with loss of your jobs, cur- 
tailment in the amount of work available, with less favor- 
able working conditions, or other reprisal, if you elect to 
have a union represent you, or engage in other union 
activities. 


WE WILL NOT grant wage increases or other improve- 
ments in your working conditions, for the purpose of in- 
fluencing you to accept or reject any union; and we 
understand that nothing in the order of the National Labor 


Relations Board requires us to modify or change the wages 


or any other condition of employment which you now enjoy. 


WE WILL NOT urge or attempt to influence you to select 
any union, or to select one union rather than another, as 
your bargaining representative. 


WE WILL NOT make statements reasonably calculated to 
give the impression that we are watching the Union activities 
in which you might engage. 
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WE WILL NOT dominate, interfere with, contribute | 
assistance or support to, nor will we recognize or meet 
with the Liaison Committee which we created, or any : 
successor thereof. The Liaison Committee has been 


completely and unconditionally disestablished. 


WE WILL NOT in any manner interfere with, restrain 
or coerce you in your choice of bargaining representa- | 
tives, or in any other manner interfere with, restrain | 
or coerce you in the exercise of your right to self- 
organization, to form labor organizations, or to join 

or assist any labor organization, to bargain collectively 
through representatives of your own choosing, andto | 
engage in concerted activities for the purpose of col- 
lective bargaining or other mutual aid or protection, 

or to refrain from any and all such activities. 


| 
You are free to become, remain, or refrain from becoming or 


remaining, a member of any union. 


SNC MANUFACTURING CO., INC. 
Employer 


By | 
(Representative) ( Title) 


This notice must remain posted for 60 consecutive says from the 
date of posting, and must not be altered, defaced or covered by any other 
material. 

Employees may communicate directly with the Board's! Regional 
Office, Midland Building, 176 West Adams Street, Chicago, Dlinois, 
60603 (Tel. No. Central 6-9660), if they have any question a aa 
this notice or compliance with its provisions. 
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UNITED STATES COURT OF APPEALS 
For the District of Columbia Circuit 
NO. 18,745 SEPTEMBER TERM, 1964 
International Union of Electrical Radio and 
Machine Workers, AFL-CIO v. National 
Labor Relations Board 
NO. 18,805 


National Labor Relations Board v. 8. N. C. 
Manufacturing Co., Inc. 


Before: Gazelon, Chief Judge, in Chambers. 


ORDER 
On consideration of the joint motion of the parties for extension 
of times for filing briefs, it is 
ORDERED that the times for filing the briefs and the joint ap- 
pendix of the parties in the above-entitled cases are fixed as follows: 
Petitioner Union and petitioner-respondent 
National Labor Relations Board shall file their 
briefs on or before October 26, 1964. 
Respondent-intervenor Company shall file 
its brief on or before November 20, 1964. 
Reply briefs, if any, and the joint appendix 
of the parties shall be filed on or before Decem- 
ber 5, 1964. 


The briefs of the parties may be filed in typewritten or mimeo- 
graphed form, provided that the briefs and joint appendix are filed in 
printed form not later than December 5, 1964. 


Dated: October 5, 1964. 
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PRE-HEARING CONFERENCE STIPULATION 

Pursuant to Rule 38(k) of the Court, the parties hereby stipulate 
and agree as follows, subject to the approval of the Court, with respect 
to the issues, and the method of designating the contents of the joint 
appendix. | 

I. STATEMENT OF THE ISSUES 

The Union, the Company, and the Board agree that the following 
issues are presented: | 

1. Whether the Board properly dismissed that portion of the 
complaint alleging that the Company violated Section 8(a)(1) of the Act 
by transferring employee Hebert and reprimanding employee Lewis be- 
cause of their union activity and by attempting to have employees Shafer 
and Herbert retract statements previously given to Board agents. 

2. Whether substantial evidence on the whole record supports 
the Board's finding that the Company interfered with, restrained or 
coerced its employees in violation of Section 8(a)(1) of the Act. 

3. Whether substantial evidence on the whole record supports 
the Board's finding that the Company violated Section 8(a)(2) and (1). 
of the Act by dominating, assisting and supporting the ee Com- 
mittee. 

4. Whether the Board properly found that the Company violated 
Section 8(a)(5) and (1) of the Act by refusing to bargain with the Union. 

I. THE BRIEFS AND JOINT APPENDIX | 
TO THE BRIEFS 

1. The joint appendix shall consist of such portions of the record 
in Cases Nos. 30-CA-15 (formerly 13-CA-5561) and 30-RC-4 (formerly 
13-RC-9218) as the parties hereto shall respectively designate. The 
Board will be responsible for the printing the material contained in its 
designation and necessary mailing charges, except that the Union and 
the Board shall divide the cost of printing the Board's Decision and 
Order and the intermediate Report. Fifty copies of the joint appendix 
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shall be printed under this Stipulation, the required number of copies 
will be filed with the Court, and the remaining copies will be divided 
equally among the parties. 

2. Any party and the Court, at or following the hearing in the 
case, may refer to any portion of the original transcript of record or 
exhibits herein which has not been printed or otherwise reproduced, 
it being understood that any portions of the record thus referred to 
will be printed in a supplemental joint appendix, if the Court so 


directs. 


Dated at Washington, D.C. /s/ Marcel Mallet-Prevost 
this 8th day of October, 1964 


Marcel Mallet-Prevost 
Assistant General Counsel 
NATIONAL LABOR 
RELATIONS BOARD 


Dated at /s/ David 8. Davidson 
this 9th day of October, 1964 Counsel for Union 


Dated at Milwaukee, Wisc. 
this 12th day of October, 1964 Counsel for Company 


BRIEF FOR THE NATIONAL LABOR RELATIONS 
BOARD | 


United States Court of Aneae 


For THE DISTRICT OF CoLUMBIA CIRCUIT 


No. 18,745 


INTERNATIONAL UNION OF ELECTRICAL, RADIO AND 
MACHINE WORKERS, AFL-CHO, PETITIONER 


v. | 
NATIONAL LABOR RELATIONS BOARD, RESPONDENT 
1 
No. 18,805 | 
NATIONAL LABOR RELATIONS BOARD, PETITIONER 
S.N.C. MANUFACTURING Co., INC., RESPONDENT 


On Petition for Review and on Cross-Petition 
for Enforcement of an Order of the 
National Labor Relations Board 


- ARNOLD ORDMAN, 
United States Court of Apneais General Counsel, 
for the District of Columow Gucuit DoMINICK L. MANOLI, 
Associate General Counsel, 


RID DEC 5 1964 MARCEL Mauur- PREVOST, 


Assistant General Counsel, 


ELLIOTT MOORE, 
GEORGE : COHEN, 
Attorneys, 


National Baber Relations Board. 


I 


STATEMENT OF QUESTIONS PRESENTED 


1. In No. 18745, the question presented is whether the 
Board erred in finding that the Company did not violate 
Section 8(a) (1) of the Act by reprimanding employee 
Lewis, transferring employee Hebert, or by allegedly at- 
tempting to have employees Shafer and Hebert retract 
statements previously given to Board agents. 


2. In No. 18805, the questions are: 


(a) Whether substantial evidence on the record as 
a whole supports the Board’s finding that the Company 
engaged in numerous acts which interfered with, re- 
strained and coerced its employees in violation of Section 
8(a) (1) of the Act. 

(b) Whether substantial evidence on the record as a 
whole supports the Board’s finding that the Company 
violated Section 8(a) (2) and (1) of the Act by dominat- 
ing, assisting and supporting the Liaison Committee. 

(ec) Whether the Board properly found that the 
Company violated Section 8(a) (5) and ( 1) of the Act 
by refusing to bargain with the Union as majority repre- 
sentative of its employees in an appropriate unit. 
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I. Substantial evidence on the whole record supports 
the Board’s finding that the Company interfered 
with, restrained and coerced its employees in viola- 
tion of Section 8(a)(1) of the Act. 


. Substantial evidence on the record as a whole sup- 
ports the Board’s finding that respondent violated 
Section 8(a)(2) and (1) of the Act by dominating, 
assisting and supporting the Liaison Committee 


. Substantial evidence on the record considered as a 
whole supports the Board’s finding that respondent’s 
refusal to recognize and bargain with the Union was 
violative of Section 8(a)(5) and (1) of the Act. 
A. The Union’s majority status. 

B. The “good faith doubt” defense 


C. The Union did not “waive” its right to file 
instant 8(a) (5) charge 


. The Board did not err in finding that the Company 
did not violate Section 8(a) (1) of the Act by repri- 
manding employee Lewis, transferring employee 
Hebert, or by allegedly attempting to have employees 
Shafer and Hebert retract statements previously 
given to Board agents 


Conclusion. 
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United States Court of Appeals 


FoR THE DISTRICT OF COLUMBIA CIRCUIT 
No. 18,745 


INTERNATIONAL UNION OF ELECTRICAL, RADIO AND 
MACHINE Workers, AFL-CIO, PETITIONER 


Vv. 
NATIONAL LABOR RELATIONS BOARD, RESPONDENT 


No. 18,805 


NATIONAL LABOR RELATIONS BOARD, PETITIONER 
v. 
S.N.C. MANUFACTURING Co., INC., RESPONDENT 


On Petition for Review and on Cross-Petition 
for Enforcement of an Order of the 
National Labor Relations Board 


BRIEF FOR THE NATIONAL LABOR RELATIONS 
BOARD 


STATEMENT OF THE CASE 


No. 18,745 is before the Court on petition of Inter- 
national Union of Electrical, Radio and Machine Workers, 


(1) 


2 


AFL-CIO,? to review the portion of a decision and order 
of the National Labor Relations Board, issued on June 
26, 1964, pursuant to Section 10(c) of the National Labor 
Relations Act (61 Stat. 186, 73 Stat. 519, 29 U.S.C., 
Sec. 151, et seqg.),? which dismissed in part a complaint 
issued against S.N.C. Manufacturing Co., Inc., herein 
called “the Company.” No. 18,805 is before the Court 
upon the Board’s petition to enforce its order against the 
Company. By order dated August 21, 1964, this Court 
consolidated these two proceedings for all purposes. 

The Board’s Decision and Order (J.A. 293-327)* are 
reported at 147 NLRB No. 92. This Court has juris- 
diction under Section 10(e) and (f) of the Act. 


I. The Board’s Findings of Fact 


Briefly, the Board found that the Company violated 
Section 8(a) (1) of the Act by promising and granting 
wage increases and other benefits and threatening em- 
ployees with loss of employment to discourage union ac- 
tivity, by urging employees to form a shop committee 
rather than deal through a union, by coercively inter- 
rogating employees, and by giving the employees the im- 
pression that their union activities were under surveil- 
lance. The Board further found that the Company vio- 
lated Section 8(a) (5) and (1) of the Act by refusing to 
bargain with the Union and violated Section 8(a) (2) and 
(1) by dominating, assisting and supporting the Liaison 
Committee. The facts on which the Board’s finding is 
based, are set out below. 


2 Hereinafter the Union. 
2 Relevant portions of the Act are printed on pp. 38-42, infra. 


3 Reference designations “J.A.” are to the joint appendix. Oceca- 
sional references designated “Tr.” are to the original transcript. 
References preceding a semicolon are to the Board’s findings; suc- 
ceeding references are to the supporting evidence. 
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A. Background: the Union’s organizational campaign 


The Company is engaged in the manufacture and sale 
of transformers.‘ In connection therewith, it operates a 
coil plant and an assembly plant situated about 14 mile 
apart in Oshkosh, Wisconsin. Late in 1962 the Union 
began its campaign to organize the employees in these 
plants (J.A. 299; 17-19). On February 20, 1968,° Ellis 
Holland, Union field representative, conducted a meeting 
at the home of employee Judy Hebert in which he advised 
the small gathering of employees of his organizational 
plans. Holland explained that once a majority of the em- 
ployees demonstrated that they wanted the Union by sign- 
ing authorization cards, the Company could voluntarily 
recognize it as the bargaining agent or the Union could 
petition for an election. With respect to the latter possi- 
bility, Holland explained the Board’s rule requiring a 30 
percent showing of interest® as a condition precedent to 
processing a petition, but stated that it was Union policy 
not to file a petition unless the employees really wanted 
the Union—as evidenced by a 60-65 percent showing of 
interest. Those employees present at the meeting, in- 
cluding Judy Hebert, Grace Shafer, Marie Beyer, and 
Theresa Lewis, were given additional authorization cards 
for their fellow employees. During the next several days, 
ecards were circulated in both plants, and by February 25, 
fifty-one of the Company’s 76 production and mainte- 
nance employees signed them‘ (J.A. 300-301; 92-93, 101- 


4No issue as to the Board’s jurisdiction is presented (J.A. 299). 
5 Unless otherwise stated, all other dates in this brief will refer 
to 1963. 


6 See Section 101.18 of the Board’s Rules and Regulations, Series 
8, as amended. 


7 The authorization cards, in relevant part, contained the follow- 
ing inscription: 
Petition and Authorization to Show That 
I WANT AN N.L.R.B. ELECTION NOW 


I, the undersigned, . . . hereby authorize the International 
Union of Electrical, Radio and Machine Workers, IUE-AFL- 
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102, 109-110, 119, 139-140, 189-191, 284-286). 
Meanwhile, in the latter part of 1962, Plant Superin- 
tendent Esslinger learned of the union organizational 
activity. On the morning of February 26, he addressed 
first the coil plant employees and then the assembly plant 
employees. Esslinger told both groups that he knew about 
the Union meetings and who was working for the Union 
but that he could not understand why they had to bring 
in an outsider. Esslinger pointed out that the Company 
and its employees had been one big family, and to keep 
it that way it would be better if they could work some- 
thing out themselves—that is, if the employees could bar- 
gain directly with management, perhaps through a shop 
committee. Esslinger then asked the employees what their 
“gripes” were and what they really wanted. The em- 
ployees mentioned higher wages (10-25 cents an hour), 
paid holidays (6-7 a year), and hospitalization insurance. 
To the former suggestion, Esslinger replied “You can’t 
get blood out of a stone”; to the suggestion concerning 
paid holidays, he replied “When these things are feasible 
_ we will have them.” Esslinger asked the employees 
at each of the plants “to, among themselves, elect or 
appoint .. . a representative group to meet with manage- 
ment and iron out their differences.” When this request 
was made at the assembly plant meeting, someone sug- 
gested that employees of both plants meet jointly to con- 
sider it. Esslinger approved, stating “I don’t care how 
long it takes as long as we accomplish something.” At 
this joint meeting the employees * discussed the pros and 
cons of a shop committee as opposed to the Union. This 
issue was put to a vote, and while no formal count was 


CIO, to petition the National Labor Relations Board for an 
election as soon as possible. 

I authorize the IUE-AFL-CIO to act as my bargaining agent 
with the Company in regard to wages, hours and working 
conditions ... [J.A. 285.] 


8 Assistant Foreman Audrey Hammon, a supervisor, was also 
present at this meeting (J.A. 58-59). 
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taken, a substantial majority indicated a preference for 
the Union. (J.A. 301-302; 18-23; 45-46, 56-58, 93-95, 
102-108, 111-118, 120-122, 199-200, 209-213.) 


B. The Union’s request for recognition 


Shortly thereafter, on March 1, the Union sent the 
Company a telegram stating that it represented a ma- 
jority of the production and maintenance employees and 
requesting recognition and bargaining. On March 5, 
Esslinger and Vice-President Daseke consulted with coun- 
sel and wrote the Union that it had no knowledge of the 
Union’s majority status; that the employees should have a 
right to express their desires in a secret ballot; and 
therefore recognition would not be granted unless a ma- 
jority ° of the employees voted for the Union in a Board- 
conducted election. Meanwhile, also on March 5, the 
Union filed its representation petition (Board Case No. 
13-RC-9218). Esslinger learned of this fact on March 
6 or 7, after the Company had declined to recognize the 
Union (J.A. 302; 24-26, 257, 283). One week later, on 
March 15, the Company and Union entered into a “Stipu- 
lation for Certification Upon Consent Election” which the 
Regional Director approved on March 19, calling for an 
election on April 1 (J.A. 305; 44, 257, 259). 


C. The Company’s preelection campaign 


Subsequent to the Union’s demand for recognition and 
its filing of a representation petition, the Company en- 
gaged in an active campaign designed to dissuade the 
employees from voting for the Union in the coming elec- 
tion. First, by letter dated March 7, the Company advised 
its employees that they were to be granted certain new 
benefits—six paid holidays a year after 8 weeks’ pro- 
bationary employment; an additional week vacation after 
5 or more years of continuous employment; and Blue 


2 It was stipulated that there were 76 production and maintenance 
employees employed in the two plants as of March 2 (J.A. 302; 
139-140, 284). 
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Cross-Blue Shield plans for employees and their depend- 
ants, cost to be borne equally by the employees and the 
Company *—and a retroactive adjustment in the pay rates 
of certain employees to correct “wage inequalities” im- 
mediately." The Company had not yet determined which 
employees were to receive pay raises when the March 7 
letter was circulated, but 45 of the 76 employees received 
wage adjustments of at least 5 cents an hour in their 
March 15 paychecks.” 

Second, during the period from March 18 to 28, Esslin- 
ger systematically interviewed the Company’s employees 
individually." These interviews took place in Esslinger’s 
office or those of other management officials during work- 
ing time. Esslinger interrogated numerous employees as 
to what they thought about the Union and why they de- 
sired an outside union instead of working something out 
directly between the employees and management, and 
criticized the failure to endorse this latter course of ac- 
tion, pointing out that the Company could do as much for 
its employees as a union could (J.A. 308; 59-60, 78, 82, 
87-88, 116-117, 136, 137-188, 152-153, 200-201). Esslin- 
ger asked employee Judith Essman whether she would 
still want the Union if she got a 5-percent wage increase 
and better working conditions (J.A. 309-310; 202-203). 


10 Prior to this announcement, the employees received no paid 
holidays, and only 1 week’s vacation even after 5 years of employ- 
ment. Additionally, the employees bore the entire expense for any 
hospitalization coverage. 

The changes in benefits were effective immediately with respect 
to the paid holidays and vacations; hospitalization benefits were 
effective as of April 1 (J.A. 308; 26-28, 45, 46, 265). 


The wage adjustments were retroactive since the paychecks 
issued on March 15 covered the 2-week period ending March 9 
(J.A. 303; 28-29). 


12 Esslinger testified that wage increases on this scale were un- 
usual and that the last one of a like nature was given in 1962 
in anticipation of an increise in the federal minimum wage (J.A. 
303; 28-29, 139-140, 185-187). 


13 Esslinger testified that he intended to interview every employee 
and that if he missed any it was through inadvertence (J.A. 308; 
217-218). 
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Esslinger also told Lucille Schessler, a widow and 
mother of two children, that Allen-Bradley was one of the 
Company’s biggest customers, that the Company needed 
this account to stay in business but that Esslinger did not 
think that Allen-Bradley would continue to buy S.N.C. 
products if the Union got in. Esslinger told employee 
Karen Ratajezak that if the Union came in and a strike 
occurred customers would not buy the Company’s products 
“and then we [the employees] would lose out of a job” 
(J.A. 309; 44-45, 85-86, 117, 150-151, 182-184, 220-221). 
Laura Ezentner was told that if the Union got in Allen- 
Bradley “perhaps wouldn’t buy our coils.” 

Third, the Company’s preelection campaign embraced a 
series of six letters sent to its employees during the pe- 
riod March 14-29. The first five letters were signed by 
Esslinger and emphasized, inter alia, the theme that the 
employees might be without jobs if they selected union rep- 
resentation. The final letter, dated March 29, three days 
prior to the election, contained a personal plea from 
Company President Vette for a vote against Union repre- 
sentation. Attached thereto were two letters from Sim- 
berkoff Sales Company of Orange, New Jersey, and Scott 
Electronic Sales of Minneapolis, Minnesota, paid sales 
representatives of S.N.C., which Vette “thought might be 
of interest to the employees.” Simberkoff’s letter, after 
expressing concern over the possible unionization of re- 
spondent’s plant, and pointing out that the “consistent 
volume of business” from the larger customers is based 
on respondent’s “present labor setup,” reads as follows: 


These large customers have come to depend upon 
us as they do because they know we will not put 
them in a bind for transformers due to labor diffi- 
culties. Even though they may have unions in their 
own plants, they questioned us when they first started 
doing business with us whether we had a union or 
not, and I know it was the fact that we have had no 
labor difficulties which prompted them to give us 
the good long run items that have continued for some 
years, and are still running. It was because we were 
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able to jump in and take it over after some other 
supplier had not been able to deliver, because of labor 
difficulties, and had to tell our customers to cancel 
and try to help themselves elsewhere. 


The Scott letter, in pertinent part, read thus: 


. . . In the past we have been able to secure many 
orders due to the fact that you have a non-union 
shop. Many of our customers have placed orders with 
us rather than our competitors due to this one factor. 

We were very concerned when we learned there 
was a possibility of a union going in at SNC. We 
feel we may be handicapped in future sale if the Un- 
ion is established. 

Please advise at your earliest convenience what de- 
velops on the Union. This will be most important to 
us as it will certainly affect our transformer sales 
in the Minneapolis area. [J.A. 274-275.] 


On Saturday, March 30, as part of the Union’s cam- 
paign to solicit votes, employees Shafer, Beyer, and 


Hebert visited Assistant Foreman Audrey Hammon at 
her home. Hammon had previously signed a union card 
but informed her three visitors that she would not be 
voting in the election because she was a supervisor. Dur- 
ing this conversation, Hammon advised that Company 
Vice-President Daseke knew who had signed the cards— 
that is, he had seen either the cards or a list of those em- 
ployees who had signed them (J.A. 307-308; 61, 100-101, 
106-107, 124, 246-248, 252-254). 


D. The election and Company’s post-election conduct 


On April 1, the Regional Director, conducted an elec- 
tion among the Company’s employees in which 75 of the 
76 eligible voters cast ballots—32 voted for the Union, 
42 against, and 1 ballot was challenged. The following 
day employee Evelyn Sheppard, who had served as a 
Union observer at the election, was called into Esslinger’s 
office and asked “if we were going to have any more 
activities [by] the Union.” Sheppard replied that she did 
not know (J.A. 310; 201). 
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On April 5, the Union filed timely objections to the elec- 
tion based on the Company’s conduct prior to the election. 
The Union alleged that the Company: threatened em- 
ployees with loss of jobs and other economic reprisals; 
interrogated employees concerning their union activities; 
granted wage increases and other benefits to influence 
employee votes; and attempted to assist the formation of 
an independent union (J.A. 298; 257-258). While the 
Regional Director was considering these objections, the 
Union, on April 18,” filed the instant 8(a) (1), (2) and 
(5) unfair labor practice charges which raised issues vir- 
tually identical with those in the representation proceed- 
ing. The complaint issued on July 17, and two days 
thereafter the Regional Director issued his Report on Ob- 
jections, recommending consolidation of the complaint and 
representation proceedings. The Board adopted this 
recommendation, and on August 12 issued an order con- 
solidating the cases. 

Meanwhile, in mid-April, the Company formed a Liai- 
son Committee at the behest of President Vette who acted 
without any prior consultation with the employees. In- 
itially, Vettee discussed his idea with Esslinger, selected 
the six employees to serve on the Committee, and told 
Esslinger to procure their consent to such appointment. 
Esslinger complied with Vette’s order. By letter dated 
April 25, the formation of the Liaison Committee and 
its membership was announced to the employees. In this 
letter Vette stated that “he appointed people [he] had 
reason to believe wanted the Union and people [he] be- 
lieved did not want it”; Vette also explained that its 
purpose was to “act as a go-between for handling any 
shop problems such as inequities, gripes, etc. which might 
arise”’ The Committee functioned, according to Vette’s 
own testimony, just as he conceived it (J.A. 311; 36-87, 


14 The Union thereafter amended its charge on April 29, to include 
an 8(a)(2) allegation and further amended it on May 7 by specify- 
ing that the Company interrogated employees in violation of Sec- 
tion 8(a)(1) (J.A. 298). 
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58, 99, 104, 223, 225, 287-288, 431-432, 454-455, 241, 
277). 

During the period April-August, the Liaison Committee 
conducted three meetings. Those in attendance included 
Vette and Esslinger for management and the six em- 
ployees selected by Vette.* Each meeting was held in 
Vette’s office during working hours for which the em- 
ployee-Committee members received their regular wages 
(J.A. 811; 37-88, 242). 

The first meeting was held on April 30. The chief 
subject discussed was Vette’s plan for an immediate tem- 
porary 5-percent wage increase for all employees over a 
4-month period (May-August) which was to become 
permanent if the Company’s production during that pe- 
riod likewise increased 5 percent. The plan provided for 
a second such increase during the September-December 
period. Also discussed at the meeting were suggestions 
by Committee members that work hours be changed dur- 
ing the summer months and that the time fixed for 
“breaks” be changed. Vette agreed to both suggestions 
and they became effective immediately. Thereafter, by 
letter dated May 1, Vette explained the above wage plan 
to the employees “which the Liaison Committee and man- 
agement worked out” and urged them to present any 
“beef” or constructive criticism of the plan through the 
Committee or directly to management (J.A. 311-312; 37- 
40, 62-63, 89-90, 143, 278-279). 

A second meeting was held on June 11, and the chief 
topic discussed was the 5-percent wage increases. The 
day after this meeting Vette circulated another letter 
among the employees, reporting that production had in- 
creased sufficiently during the month of May—the first of 
the 4-month trial periods—to warrant the additional 5- 
percent wage increase. This letter concluded with the 
statement “if this letter is confusing to any of you, I or 


15 Vette named employees Elsie Haase and Ed Saunders to re- 
place Judith Hebert and Grace Shafer who resigned from the 
Committee in early May. The replacements attended the second and 
third Committee meetings (J.A. 312; 40-41, 142-148, 224-225). 
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any member of the liaison committee. . . will be happy to 
explain further” (J.A. 312; 40-41, 81-90, 281). 

The third and final meeting of the Liaison committee 
disclosed by this record was conducted about August 18. 
In addition to discussing, once again, the 5-percent wage 
increase plan, the Committee also directed its attention 
to a complaint by member Elsie Haase concerning a ven- 
tilation problem in the plastics department. Vette agreed 
to remedy the situation and the necessary changes were 
being implemented at the time of the hearing (J.A. 312; 
41-42, 90, 148, 282). 


Il. The Board’s Conclusions and Order 


The Board found, in agreement with the Trial Exam- 
iner, that the Company violated Section 8(a) (1) of the 
Act by promising and granting wage increases, paid holi- 
days, a vacation plan, insurance benefits and other changes 
in conditions of employment to dissuade employees from 
union representation; urging employees to form, and deal 


with the Company through, a shop committee rather than 
through the Union; granting wage increases and promis- 
ing further benefits after consultation with the Liaison 
Committee; interrogating employees concerning their ac- 
tivities on behalf of the Union; giving employees the im- 
pression that their union activities were under surveil- 
lance; and threatening employees with economic reprisal, 
if they selected union representation. The Board also 
found, in agreement with the Trial Examiner, that the 
evidence failed to establish that the Company attempted 
to compel employees Shafer or Hebert to retract state- 
ments that they had previously given to Board agents or 
that the Company was motivated by antiunion considera- 
tions violative of Section 8(a) (1) of the Act in transfer- 
ring employee Judith Hebert and reprimanding employee 
Theresa Lewis for being absent from work on March 15 
(J.A. 294) .*° 


16 See pp. 35-37, infra. 


The Board then found, in agreement with the Trial 
Examiner, that the Company violated Section 8(a) (2) 
and (1) of the Act by its conduct in dominating, assist- 
ing, and supporting the Liaison Committee, a labor or- 
ganization within the meaning of Section 2(5) of the 
Act. Finally, the Board found, with Member Leedom dis- 
senting, that since March 5, the Company violated Section 
8(a) (5) and (1) by refusing to recognize and bargain 
with the Union which represented a majority of the Com- 
pany’s employees in an appropriate unit (J.A. 294-296). 
Accordingly, the Board directed the Company, upon re- 
quest, to bargain collectively with the Union as exclusive 
representative of all the employees in the unit found ap- 
propriate. The Company was also ordered to withdraw 
and withhold recognition from and completely disestab- 
lish the Liaison Committee as bargaining representative, 
to cease and desist from engaging in the unfair labor 
practices found, or in any other manner interfering with 
its employees’ statutory rights, and to post appropriate 
notices (J.A. 296-297). 


SUMMARY OF ARGUMENT 


I. The Board properly concluded from the evidence that 
the Company’s conduct violated Section 8(a) (1) of the 
Act. After learning that the Union was actively engaged 
in organizing its employees, the Company engaged in an 
extensive preelection campaign calculated to dissuade the 
employees from seeking union representation. Initially, 
the plant superintendent urged and encouraged the em- 
ployees to form and deal with the Company through a 
shop committee rather than the Union. Shortly after the 
Union requested recognition and filed its representation 
petition, the Company announced substantial new fringe 
benefits and a wage increase, and engaged in a systematic 
program of interrogating its employees—during the 
course of which numerous employees were questioned 
about their union sentiments and several employees were 
threatened that union representation would result in eco- 
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nomic reprisals. A few days prior to the April 1 election, 
the Company circulated a letter to all its employees which 
conveyed a similar threat of loss of job security. The 
Company’s numerous contentions that these activities were 
unrelated to the advent of the Union and harmless in 
nature are not meritorious. 

IL. In mid-April, after the Union lost the election, but 
while a question concerning its representative status was 
still pending, the Company, through its president, estab- 
lished, dominated, and supported the Liaison Committee. 
As this Committee functioned during the period April- 
August as a go-between for handling labor-management 
problems which arose in the Company’s two plants, the 
Board properly concluded that it was a “labor organiza- 
tion” within the meaning of Section 2(5) of the Act. On 
the basis of its consultations with the Committee, the 
Company granted wage increases to its employees pur- 
suant to a new plan and promised that even further bene- 
fits would be granted in futuro. The Board properly 
rejected numerous Company defenses to the assertion that 
the mentioned conduct violated Section 8(a) (2) and (1) 
of the Act. 

III. On March 1, 1968, when the Union duly requested 
recognition and bargaining it represented a majority of 
the Company’s employees in a unit stipulated by the 
parties to be appropriate for purposes of collective bar- 
gaining. The Company violated Section 8(a) (5) and (1) 
of the Act by denying the Union recognition as bargain- 
ing representative. The Board properly rejected the Com- 
pany’s contention that the Union’s majority status was 
not supported by valid authorization cards. The cards 
plainly stated that the employee-signatories authorized the 
Union to act as bargaining representative and the testi- 
mony of a sufficient number of the employees to estab- 
lish the Union’s majority status does not demonstrate 
that Union solicitors or agents misrepresented that the 
purpose of the card was solely to obtain an election, and 
not to authorize the Union as bargaining agent. The 
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Board also properly rejected the Company’s contention 
that it had a good faith doubt as to the Union’s majority 
representation. For the Company’s extensive campaign of 
interference, threats, and restraint, which followed closely 
on the heels of its learning about the Union’s recogni- 
tional request, was a complete refutation of any claim of 
good faith doubt of majority. Finally, the Board properly 
rejected the Company’s contention that the Union should 
be held to have “waived” its right to file the instant re- 
fusal to bargain charge because it proceeded to an elec- 
tion with knowledge of the employer’s acts of preelection 
interference. Neither from the standpoint of the statutory 
scheme and objectives nor sound policy and administrative 
considerations should the “waiver” doctrine be applicable 
herein. 

IV. The Board properly refused to find, based on the 
record as a whole, that the Company violated Section 
8(a)(1) of the Act by transferring employee Hebert, 
reprimanding employee Lewis, or allegedly attempting to 
persuade employees Hebert and Shafer to retract state- 
ments previously given to Board agents. 


ARGUMENT 


I. Substantial Evidence on the Whole Record Supports 
the Board’s Finding That the Company Interfered 
With, Restrained and Coerced Its Employees in Vio- 
lation of Section 8(a)(1) of the Act 


As shown in the Statement, the Company responded to 
the Union’s organizational drive by calling a meeting on 
February 26, at which Plant Superintendent Esslinger 
sought to induce the employees to choose a shop committee 
rather than an outside union, and replied to employee 
expressions of dissatisfaction by saying that they could 
not get “blood out of a stone” and that the employees 
would get benefits when they were “feasible.” The fol- 
lowing week, however, five days after the Union de- 
manded recognition, the Company, in an abrupt about 
face, announced substantial new benefits and a wage 
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increase. The new benefits were six paid holidays, a 
Company contribution of one-half on Blue Cross-Blue 
Shield, and an extra week’s annual paid vacation after 
five years employment. The announced wage increases, 
which were included in the March 15 pay checks, went 
to 45 of the 76 employees and amounted to at least 5 cents 
an hour. 

It is settled law that the grant of benefits to induce 
employees to reject a union violates Section 8(a) (1) of 
the Act, even though the grant is made without express 
condition that the employees reject the union. For “inter- 
ference [with employees’ rights of self-organization] is no 
less interference because it is accomplished through al- 
lurements rather than coercion.” Joy Silk Mills, Inc. v. 
N.L.R.B., 87 U.S. App. D.C. 360, 367, 185 F. 2d 782, 
739, cert. denied, 341 U.S. 914. As the Supreme Court 
recently observed, “The danger inherent in well-timed 
increases in benefits is the suggestion of a fist inside a 
velvet glove. Employees are not likely to miss the in- 
ference that the source of benefits now conferred is also 
the source from which future benefits must flow and 
which may dry up if it is not obliged.” N.L.R.B. v. 
Exchange Parts Co. 875 U.S. 405, 409. Accord: 
N.L.R.B. v. Pyne Molding Corp., 226 F. 2d 818, 820 (C.A. 
2); N.L.R.B. v. Crown Can Co., 188 F. 2d 268, 267 (C.A. 
8), cert. denied, 321 U.S. 769. Before the Board, re- 
spondent did not contest the validity of this proposition, 
but rather argued that the benefits it bestowed were un- 
related to the Union’s campaign. 

The Company conceded that this wide-spread wage in- 
crease and granting of benefits was unusual and not part 
of any general policy. The Company’s defense rather 
rested on the testimony of President Vette that he de- 
termined to make the increase on February 22, while on 
vacation in Scottsdale, Arizona, when he learned in a 
conversation with two business associates that the Com- 
pany’s plant was “about 10 years behind time on this 
benefit situation” (J.A. 304; 236-287). As the Trial Ex- 
aminer observed in rejecting this testimony, however, it 
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was inconsistent with Vette’s further admission that he 
had learned of the meeting of February 26 about the day 
it took place, that he learned in substance what the em- 
ployees had demanded, and that he agreed in a general 
way with the position which Esslinger took—that is, that 
employees would get neither a wage increase nor the 
sought after benefits at that time (J.A. 314-315; 238-241). 
In the light of this admission, as well as the timing of 
the announcement and of the Company’s contemporaneous 
unfair labor practices, the Board properly found that the 
Company granted these wage increases and fringe benefits 
“having as its object the inducement of employees to re- 
ject [the Union].” N.L.R.B. v. Douglas and Lomason 
Company, 333 F. 2d 510, 512-513 (C.A. 8). 

As we will show (p. 21-23, infra) respondent violated 
Section 8(a)(2) and (1) of the Act by establishing, 
dominating, assisting, and supporting the Liaison Com- 
mittee during the period April-August. It therefore fol- 
lows that respondent also interfered with the employees’ 
statutory rights to self-organization and collective bar- 
gaining through representatives of their own choosing by 
granting further wage increases to the employees and 
promising further benefits on the basis of consultations 
with such Committee. For, as noted above, “interference 
is no less interference because it is accomplished through 
allurements rather than coercion.” Joy Silk Mills, Inc. v. 
N.L.R.B., supra, 87 U.S. App. D.C. at 367, 185 F. 2d at 
739. 

It is also well settled that the interrogation of em- 
ployees, while not per se illegal, does violate Section 8(a) 
(1) of the Act where, under all the relevant circum- 
stances, it is coercive. H. J. Heinz Company v. N.L.BR.B., 
311 U.S. 514; Joy Silk Mills, Inc. v. N.L.R.B., supra, 87 
U.S. App. D.C. at 368, 185 F. 2d at 740. N.L.R.B. v. Fire- 
door Corporation of America, 291 F. 2d 328, 331 (C.A. 2) 
cert. denied, 368 U.S. 921; N.L.R.B. v. Syracuse Color 
Press, 209 F. 2d 596, 599-600 (C.A. 2), cert. denied, 
347 U.S. 966; N.L.R.B. v. Armco Drainage & Metal 
Products, 220 F. 2d 578, 586 (C.A. 6), cert. denied, 350 
U.S. 828. Here, contrary to respondent’s contention, the 
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record amply supports the Board’s conclusion that the 
interrogations were coercive. Thus, the “interviews” were 
conducted by Plant Superintendent Esslinger, a high 
Company official. The interviews were systematic rather 
than casual; one at a time each of the employees was 
called away from his work station and told to report to 
Mr. Esslinger either in his office or another management 
official’s office. Having heard the speech on February 26, 
each employee was aware of Esslinger’s expressed hos- 
tility to the Union and disappointment at his employees’ 
failure to present their problems directly to him or 
through a shop committee, rather than through the “out- 
sider” Union (p. 14, supra). During his interviews 
with numerous employees, Esslinger reiterated these senti- 
ments. In this context, it is clear that Esslinger’s subse- 
quent questioning of employees as to what they thought 
about the Union “carries with it at least the aroma of 
coercion” (Joy Silk Mills, supra, 87 U.S. App. D.C. at 
368, 185 F. 2d at 740) and exceeded the bounds of lawful 
interrogation. As the Board pointed out, this conclusion 
draws further support from the fact that the interviews 
were conducted after the Company had refused to recog- 
nize the Union and shortly prior to the scheduled Board 
election. The information solicited, therefore, had no con- 
nection to any need of the employer as, for example, 
where individuals are asked about their union sentiments 
so an employer can check the union’s claim to majority 
status. Indeed, even after the election, Esslinger, on 
April 2, interrogated Evelyn Sheppard, a union pro- 
tagonist, about whether “we were going to have any more 
activities [by] the Union.” 

A recurring theme in the Company’s campaign was 
that unionization of the plant would inevitably result in 
loss of customers and loss of work. Thus, Esslinger ad- 
mittedly discussed with several employees the effect. which 
unionization of the plant would have an orders from custo- 
mers of S. N. C. Most particularly, the record reveals that 
Esslinger advised Lucille Schessler, a widow and mother 
of two children whose need for job security was obvious, 
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that S.N.C. needed the Allen-Bradley account to keep in 
business but he did not think Allen-Bradley would con- 
tinue to buy §.N.C. products if the Union got in. Em- 
ployee Karen Ratajezak was told that if the Union came 
in and a strike occurred customers would not buy S.N.C.’s 
products “and then we [the employees] would lose out of 
a job.” The climax of this particular effort occurred just 
three days before the election with the circulation among 
all the employees of two letters from the Company’s sales 
representatives suggesting, in the words of one of them, 
that the results of the election “will certainly affect our 
transformer sales” (see pp. 7-8, supra ). Of course, as 
the Company contended, it was justified in suggesting the 
possibility of adverse effects of unionization, but it was 
not justified in “making anticipated events the subject of 
threats . . . to force the abandonment of the Union by 
the employees.” N.L.R.B. v. Plant City Steel, 331 F. 2d 
511, 518 (C.A. 5); N.L.R.B. v. Parma Water Lifter Com- 
pany, 211 F. 2d 258, 261-262 (C.A. 9) cert. denied, 348 
U.S. 829. In International Union of Electrical Workers v. 
N.L.R.B., 110 App. D.C. 91, 97, 289 F. 2d 757, 763, this 
Court has stated the applicable considerations where, as 
here, the threat takes the form of asserting the future 
conduct of others: 


It is well settled that an employer’s “prediction” of 
untoward economic events may constitute an illegal 
threat if he has it within his power to 
make the prediction come true. National Labor 
Relations Board. v. Nabors, 5 Cir, 196 F. 2d 
272, 276, cert. denied, 1953, 344 US. 865. 

Although the employer in the instant 
case [as here] did not have such power, his 
representative categorically asserted that third par- 
ties, who had that power, had already determined to 
exercise it because ‘they wouldn’t do business with a 
union company.’ No evidence was adduced at the 
hearing to support that assertion or to show any 
basis for the supervisor’s belief in its truth. Nor 
does it appear that the basis was so widely known 
that the employee may fairly be presumed either to 
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have known it or to have been able to discover it. 
In these circumstances, we think the statement in 
question is not protected by Section 8(c). It seems 
clear that Congress did not intend to protect an un- 
qualified assertion of such importance unless the 
utterer can show that he had some reasonable basis 
for it.” 


This reasoning is especially applicable here. No evidence 
was presented to show that Esslinger had any reason- 
able basis for making the clearly intimidating assertion 
that he believed Allen-Bradley would not deal with a 
union shop, thereby endangering the Company’s continued 
operation. To the extent that the Company sought to 
remedy this defect through President Vette’s March 29 
letter, its efforts were unavailing. For the enclosed letters 
allegedly substantiating the future loss of customers were 
self-serving declarations written by the Company’s own 
commission agents who were paid to sell its products, not 
by representatives of the customers of S.N.C. In sum, 
these letters and Esslinger’s related statements concern- 
ing the loss of customers were coercive and in violation of 
Section 8(a) (1). 

In these circumstances, the Board also properly con- 
cluded that respondent violated Section 8(a) (1) by urg- 
ing and encouraging employees, through Esslinger’s Feb- 
ruary 26 speech, to form and deal with the Company 
through a shop committee rather than the Union.* Be- 


17 Cf. Union Carbide Corp. v. N.L.R.B., 310 F. 2d 844, 845 (C.A. 
6), in which the Court denied enforcement on the ground, inter 
alia, that the statement with respect to what a customer had said 
contained ‘‘no misrepresentation.” The Board had noted that the 
record showed that “one customer, for whom [the employer] was 
the sole source of supply of a particular type of metal, had told 
the [employer’s] vice president that if plants became unionized it 
(the customer) would have to look for an alternative source of 
supply.” 136 NLRB 95,97. Moreover, in Union Carbide the em- 
ployer’s statement was made in a context otherwise free of inter- 
ference, restraint or coercion. 


18 As noted supra, Esslinger again sought to induce this result in 
the course of his coercive interrogations of numerous employees 
during the period March 18-28. 
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fore the Board, the Company contended that Esslinger’s 
statement was merely an innocuous suggestion.’” How- 
ever, when viewed in the context of Esslinger’s contem- 
poraneous expression of hostility to the Union—including 
Esslinger’s own coercive interrogations when he again re- 
peated his “suggestion” (see pp. 4, 6-7, supra )—it is evi- 
dent that Esslinger’s statement was designed to interfere 
with the employees in the exercise of their statutory 
rights to self-organization. Ballas Egg Products, Inc., 
121 NLRB 873, enf’d 283 F. 2d 871 (C.A. 6) ; N.L.R.B. v. 
Piezo Mfg. Corp., 290 F. 2d 455 (C.A. 2); N.L.R.B. v. 
Raymond Pearson, Inc., 248 F. 2d 456 (C.A. 5); Coppus 
Engineering Corp. v. N.L.R.B., 240 F. 2d 564, 571 (C.A. 
6). 

Turning to the Board’s finding that Assistant Foreman 
Audrey Hammon gave employees the impression that their 
union activities were under surveillance, respondent ap- 
parently conceded before the Board that Hammon, ad- 
mittedly a supervisor, told three employees soliciting for 
Union support in the coming election that Company Vice- 
President Daseke knew which employees had signed 
authorization cards. The Company’s argument that this 
statement was merely idle gossip does not withstand 
scrutiny. The nature of the message Hammon conveyed 
to the Union solicitors was unmistakably clear—manage- 
ment had learned which employees had authorized the 
Union to act as their bargaining representative. Em- 
ployee rights are subject to the same interference irre- 
spective of whether an employer actually engages in sur- 
veillance of union activities or, instead, creates the im- 
pression, as here, through its statements that the 
employees’ union activities are being watched. See 


19 In this connection, we note that prior to Esslinger’s February 
26 speech the employees had not evinced any interest in a shop 
committee. Esslinger actually initiated this idea; he was not merely 
voicing his preference between two alternative methods of repre- 
sentation which the employees had arrived at independently. 


20 We note also that President Vette’s April 25 letter to S.N.C.’s 
employees announcing the establishment of a Liaison Committee 
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Hendrix Manufacturing Company, Inc. v. N.L.R.B., 321 
F. 2d 100, 104 at n. 7 (C.A. 5); Big Lake Oil Co. v. 
N.L.R.B., 146 F. 2d 967, 969-970 (C.A. 5); N.L.R.B. v. 
United Wire & Supply Corp., 312 F. 2d 11, 18-14 (CA. 
1); N.L.R.B. v. Hoffman-Taff, Inc., 276 F. 2d 198, 198 
(C.A. 8). 


IL. Substantial Evidence on the Record as a Whole Sup- 
ports the Board’s Finding That Respondent Violated 
Section 8(a)(2) and (1) of the Act by Dominating, 
Assisting, and Supporting the Liaison Committee 


As shown in the Statement at pp. 10-12, the Company 
conceded that President Vette devised the idea of estab- 
lishing a Liaison Committee in mid-April, when a ques- 
tion concerning the Union’s representative status was still 
pending, and personally selected the six employees who 
eventually served on the Committee as representatives of 
the employees’ interests. It is also undisputed that pur- 
suant to Vette’s own requests, three Committee meetings 
were conducted between April and August. The meetings 
were held in Vette’s office during working hours and the 
employees in attendance received their regular wages for 
the time spent accordingly. Vette presided over these 
meetings; he and Plant Superintendent Esslinger ap- 
peared on behalf of management and played a large role 
in determining the topics to be discussed. From all the 
foregoing, there can be no question that since its inception 
the Liaison Committee has been dominated, assisted, and 
supported by the Company in violation of Section 8(a) 
(2) and (1) of the Act. N.L.R.B. v. Chardon Telephone 
Co., 323 F. 2d 568 (C.A. 6); N.L.R.B. v. Philamon Lab- 
oratories, Inc., 298 F. 2d 176 (C.A. 2), cert. denied, 370 
USS. 919. 

Before the Board, the Company did not directly take 
issue with this finding. Rather, it urged that the Liaison 


stated, inter alia: I have appointed people [employees] I have rea- 
son to believe wanted the Union [and voted for it in the election] 
and people I believe did not want ite” 
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Committee was not a “labor organization” within the 
meaning of Section 2(5) of the Act and, therefore, the 
Company’s actions in support of this Committee were not 
cognizable under Section 8(a) (2).** We submit that the 
Liaison Committee falls squarely within the Act’s defini- 
tion of a “labor organization.” Clearly, the declared pur- 
pose of the Committee was to act “as a go-between for 
handling any shop problems such as inequities, gripes, etc. 
which might arise” (J.A. 277), and as President Vette 
acknowledged, the Committee in fact performed these 
functions. Thus, during the three meetings between the 
Liaison Committee and management, the conferees dis- 
cussed at length the Company’s plan for a 5-percent wage 
increase for all the employees and numerous recom- 
mendations by individual Committee members for changes 
in working conditions—such a better ventilation system 
in the plastics department, and a revision in the “break” 
period and the working hours during the summer months. 
Management agreed to all these proposals. In short, it 
would be hard to imagine a clearer case of an “employee 
representation committee ... which exists for the purpose, 
in whole or in part, of dealing with employers concerning 
grievances, labor disputes, wages, rates of pay, hours of 
employment, or conditions of work.” See, N.L.R.B. v. 
Standard Coil Products Co., Inc., 224 F. 2d 465, 467 
(C.A. 1) cert. denied, 350 U.S. 902; N.L.R.B. v. Phila- 
mon Laboratories, Inc., 298 F. 2d 176, 181 (C.A. 2); 
N.L.R.B. v. Buitoni Foods Corp., 298 F. 2d 169, 173 
(C.A. 3). Respondent also contended that the Liaison 
Committee is not a “labor organization” because the Com- 
pany has not “bargained” or “dealt” with it in the tra- 
ditional sense but has unilaterally granted the aforemen- 


21 Section 2(5) of the Act reads as follows: 


The term ‘labor organization’ means any organization of any 
kind, or any agency or employee representation committee or 
plan, in which employees participate and which exists for the 
purpose, in whole or in part, of dealing with employers con- 
cerning grievances, labor disputes, wages, rates of pay, hours 
of employment, or conditions of work. 
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tioned changes in conditions of employment after “dis- 
cussing” them with the Committee. This contention was 
rejected by the Supreme Court in N.L.R.B. v. Cabot Car- 
bon Co., 360 U.S. 208, 210-214: 


Respondents say that these activities by the Com- 
mittees and respondents’ officials do not mean that 
the Committees were “dealing with” respondents in 
respect to those matters, because, they argue, the 
proposals and requests amounted only to recommenda- 
tions and that final decision remained with respond- 
ents. But this is true of all such “dealing,” whether 
an independent or a company-dominated “Jabor or- 
ganization.” The principal distinction lies in the un- 
fettered power of the former to insist upon its re 
quests. Labor Board v. Jas H. Matthews & Co., 156 
F. 2d 706, 708. 


Ill. Substantial Evidence on the Record Considered as a 
Whole Supports the Board’s Finding That Respond- 
ent’s Refusal to Recognize and Bargain With the 
Union was Violative of Section 8(a)(5) and (1) of 
the Act 


The Board found that respondent violated Section 8(a) 
(5) and (1) of the Act by refusing to recognize and bar- 
gain with the Union. The Board found, contrary to re 
spondent’s contentions, that the Union, when it requested 
recognition as bargaining representative, had valid desig- 
nation cards signed by a majority of the employees in a 
production and maintenance unit which the parties stipu- 
lated to be appropriate for collective bargaining, and that 
the Company refused recognition, not because of a good 
faith doubt as to the Union’s representative status, but to 
undermine that status. 


A. The Union’s majority status 


The Union had 51 signed authorization cards from the 
76 production and maintenance employees in the unit 
when it requested recognition from respondent. Before 
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the Board, however, respondent asserted that both the 
format of the cards and the testimony of numerous Union 
solicitors and employee-signatories demonstrated that the 
employees were told that the purpose of the card was not 
to serve as an authorization for representation, but merely 
as a request that a Board election be held to determine 
the Union’s representative status. The Board, as we show 
below, properly rejected these contentions and found that 
“the Union [when it requested recognition] . . . had more 
than the necessary number of valid authorization cards 
from the 76 employees in the unit found appropriate, to 
constitute it the majority collective-bargaining representa- 
tive in that unit” (J.A. 321-322). 

The authorization card itself was explicit and un- 
ambiguous. As set forth in n. 7, supra, each card con- 
tained two paragraphs. According to their plain language 
the cards stated that they constitute an authorization for 
the Union to act as bargaining representative (if recog- 
nized by the Company) or to petition for an election. 
Surely, the expression of these dual purposes is not in- 
consistent with the Union’s reliance on the cards to sup- 
port its demands for recognition. For unions solicit signa- 
tures on authorization cards such as those here, either to 
request recognition when a majority of employees within 
the unit have signed, or to obtain a sufficient number of 
signatures to petition for a Board-conducted election,” or 
to do both. Cf. N.L.R.B. v. Wheland Co., 271 F. 2d 122, 
124 (C.A. 6); N.L.R.B. v. Geigy Co., 211 F. 2d 553, 556 
(C.A. 9) cert. denied, 348 U.S. 921. It is by no means 
unusual for a union to seek a Board election, even after 
a majority of the employees have designated it as col- 
lective bargaining representative. Assuming an employer 
does not voluntarily recognize it, a union may seek such 


22 As noted supra, to avoid the necessity of conducing elections in 
which the petitioning union has no substantial likelihood of success, 
the Board has long held that a union seeking a representation elec- 
tion must demonstrate a showing of interest in union representation 
by at least 30 percent of the employees involved. See, for example, 
N.L.R.B. v. J.I. Case Co., 201 F. 2d 597, 598-600 (C.A. 9). 
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election in order to avoid the time-consuming and costly 
alternative offered by Section 8(a) (5), as well as to ob- 
tain the special statutory benefits conferred upon “certi- 
fied” unions. For example, a Board certification normally 
protects the representative status of the certified union 
for a minimum of one year, despite actual loss of its ma- 
jority. See Ray Brooks v. N.L.R.B., 348 U.S. 96. Such 
certification also accords protection to the union, under 
Section 8(b) (4) (C) and 8(b)(7) of the Act, against 
organizational pressures by rival unions. 

The 51 cards themselves being unambiguous, contrary 
to respondent’s second assertion, the testimony of neither 
the Union solicitors nor the employee-signatories provides 
any basis for overturning the Board’s finding that the 
Union had obtained valid cards from a majority (39) of 
the employees. Thus, in accordance with the plain lan- 
guage on the cards, Union representative Holland advised 
the employees (Hebert, Shafer, Beyer, and Lewis, ete.) 
to whom he spoke at the Union’s initial organizational 
meeting that the cards would be used for the dual purpose 
of requesting recognition and of requesting an election 
(see p. 8, supra). These four employees signed cards 
and, in turn, were the principal Union solicitors. Three 
employees were told by the employee solicitors that the 
purpose of the card was either to “join the Union” or to 
have the Union as representative, and 40 more signed 
apparently without any representations other than that 
contained on the card.** When viewed even in the most 
favorable light for the Company, the record only disclosed 
that some of the mentioned 40 employees, who admittedly 
read the cards, were nevertheless under the impression 


23'The Board found that no testimony was offered as to 13 cards, 
and the testimony of 23 other employee-signatories did not reveal 
that in signing their card anything was said to them by a Union 
representative or agent about its purpose (in fact, many testified 
they obtained their cards from an unattended box left in the ladies’ 
restroom) (J.A, 320-321; 74-75, 77-79, 87-88, 90, 91-92, 124-126, 
126-128, 132-134, 135-136, 142-143, 146-148, 152, 156, 166-168, 170- 
173, 175-178, 179-180, 198-199, 202-203, 204-206, 208-209, 244-246). 
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from general discussion in the plant that there would be 
an election to get the Union in. The validity of their 
ecards cannot be questioned. For it is well settled, as this 
Court emphasized in Joy Silk Mills, Inc. v. N.L.R.B., 
supra, 87 U.S. App. D.C. at p. 371, 185 F. 2d at p. 743: 


An employee’s thoughts (or afterthoughts) as to 
why he signed a union card and what he thought the 
card meant, cannot negative the overt action of hav- 
ing signed a card designating a union as bargaining 
agent. 


Accord: N.L.R.B. v. Greenfield Components Corp., 317 F. 
2d 85, 89 (C.A. 1); N.L.R.B. v. Gorbea, Perez and Mor- 
rell, 300 F. 2d 886, 887 (C.A. 1); Whitelight Products 
Co. v. N.L.R.B., 298 F. 2d 12, 14-15 (C.A. 1), cert. de 
nied, 369 U.S. 887; N.L.R.B. v. Geigy Co., 211 F. 2d 558, 
556 (C.A. 9), cert. denied, 348 U.S. 821; N.L.R.B. v. 
Stow Mfg. Co., 217 F. 2d 900, 902 (C.A. 2), cert. denied, 
348 U.S. 964. In sum, there can be no question but that 
a clear majority of the employees in the appropriate unit 
executed valid authorization cards untainted by any repre- 
sentation by a Union representative or agent. 

Moreover, no impropriety was shown with respect to the 
eight remaining cards which were signed by employees 
who testified that the Union’s agent, or members of the 
organizing committee from whom they received their card, 
simultaneously advised them that there would be an elec- 
tion. For none of the employees so solicited testified that 
any union agent represented that the only purpose of the 
authorization card was to obtain an election, or that the 
card was not intended to fulfill its expressed purpose of 
designating the Union as bargaining representative. In 
these circumstances, these statements were not misrepre- 
sentations, since the Union intended to and, in fact, did 
use the cards in support of its representation petition. 
Thus by merely mentioning the use of the card to secure 
an election, the solicitor neither contradicted the plain 
statement on the card nor misstated the Union’s actual 
intention. Clearly, the failure of the Union’s solicitors to 
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restate the authorization contained in the card does not 
indicate that it was abandoned or ignored. On the other 
hand, a statement that the card was to be used solely 
to seek an election—when the union intends to use the 
card to support a demand for recognition—may vitiate 
the effect of the authorization card. For in that situation, 
the solicitor’s misrepresentation is calculated to secure 
authorization from employees who would not otherwise 
give it. Here, however, as we have shown, no misrepre- 
sentations were made and the Board merely acted in ac- 
cord with settled law in holding that the cards could 
properly be used by the Union in support of its demand 
for recognition. See Peterson Brothers, Inc., 144 NLRB 
No. 65, and court cases at pp. 28, 29, supra. The instant 
case is thus readily distinguishable from those cases, upon 
which respondent relied before the Board, where mis- 
representations in the procurement of authorization cards 
rendered those cards invalid for the purpose of establish- 
ing the union’s majority status. See, e.g., Englewood Lum- 
ber Co., 180 NLRB 394, 395 (employees told that the 
cards would be used only to obtain a secret election) ; 
N.L.R.B. v. H. Rohstein & Co., 266 F. 2d 407, 409-410 
(C.A. 1) (union representative falsely told employee that 
a majority of the other employees had already signed 
authorization cards) .** 


B. The “good faith doubt” defense 


Respondent contended before the Board that even if the 
Union represented a majority of the employees in an ap- 
propriate unit at the time it requested recognition, re- 
spondent lawfully refused recognition because it had a 


24The instant case is likewise distinguishable from those cases 
relied upon by respondent in which the employees, whose union 
authorizations were necessary to establish the Union’s majority 
status, withdrew their cards and resigned from the Union before 
the Union requested bargaining with the employer. See N.L.R.B. 
v. Reeder Motor Co., 202 F. 2d 802 (C.A. 6); N.L.R.B. v. Abrasive 
Salvage Co., 285 F. 2d 552 (C.A. 7). 
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good faith doubt as to the Union’s majority status.” 
While it is settled that an employer may refuse recog- 
nition to a union when motivated by such a good faith 
doubt,** the evidence here clearly refutes respondent’s 
contention. Thus, in response to the commencement of the 
Union’s organizational campaign in February, the Com- 
pany engaged in an extensive course of illegal conduct 
designed to dissuade employees from Union representa- 
tion. This conduct, detailed at pp. 14-21, supra, included 
a campaign of promising and granting wage increases and 
other fringe benefits, engaging in coercive interrogations, 
threatening economic reprisals, and improperly influenc- 
ing employees to select an inside shop committee. Addi- 
tionally, after the election was conducted, but while a 
question concerning the Union’s representative status was 
still pending, the Company established its own labor or- 
ganization, the Liaison Committee, and granted benefits 
through it in an effort to insure that there would be no 
Union representation. In short, the totality of respond- 
ent’s conduct, which followed closely on the heels of the 
Union’s request for recognition, negatives its contention 
that the refusal to bargain was motivated by a good faith 
doubt of majority, and shows instead, as the Board found, 
that the refusal, and insistence on an election, was moti- 
vated by a desire to undermine the Union and avoid the 
statutory duty to bargain. See Joy Silk Mills, Inc. v. 
N.L.R.B., supra, 87 U.S. App. D.C. at 369-378, 185 F. 2d 
741-745; N.L.R.B. v. Overnite Transportation Co., 308 F. 
2d 279, 283 (C.A. 4); N.L.R.B. v. Southeastern Rubber 
Mfg. Co., 218 F. 2d 11, 15 (C.A. 5); N.L.R.B. v. Stewart, 
207 F. 2d 8, 13 (C.A. 5); N.L.R.B. v. Stow Mfg. Co., 
217 F. 2d 900, 904-905 (C.A. 2), cert. denied, 348 U.S. 
964. Indeed, in a strikingly similar setting, this Court, 
in Joy Silk, swpra, observed at p. 742: 


25 As noted supra, the Company refused the Union’s request for 
recognition and bargaining before it had knowledge that the Union 
filed its petition for representation. 


26 See Joy Silk Mills, Inc. v. N.L.R.B., supra, 87 U.S. App. D.C. 
at 369, 185 F. 2d at 741, and cases cited therein. 
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The employer engaged in coercive activities im- 
mediately preceding the election. Interference com- 
menced only five days after the consent election had 
been agreed upon. The time lapse between the first 
request to bargain and the election was only 26 days. 
In view of the totality of the evidence, it is a reason- 
able conclusion that the employer did not suddenly 
suffer a change of heart. “We are in a field where 
subtleties of conduct may play no small part... .” 
N.L.R.B. v. Express Publishing Co., 312 US. 426, 
437, .... Neither the Board nor the courts can read 
the minds of men. As the Board has stated: “In 
eases of this type the question of whether an employer 
is acting in good or bad faith at the time of the re- 
fusal is, of course, one which of necessity must be 
determined in the light of all relevant facts in the 
case, including any unlawful conduct of the employer, 
the sequence of events, and the time lapse between 
the refusal and the unlawful conduct.” (Emphasis 
added.) 


C. The Union did not “wvaive” its right to file the instant 
8(a)(5) charge 


As shown in the Statement, the Union, on the basis of 
current authorization cards, represented a majority of 
the employees in an appropriate unit when it requested 
recognition and bargaining from the Company. Following 
the Company’s refusal, the Union filed its petition, where- 
upon the Company engaged in the extensive campaign of 
unlawful conduct calculated to dissuade the employees 
from voting for union representation. The Union was 
aware of this preelection interference but proceeded to 
an election, which it lost. Thereafter, the Union filed 
both objections to the election and refusal-to-bargain 
charges against the Company. While the objections and 
charges were being processed, the Company continued to 
violate the Act by establishing the Liaison Committee to 
further undermine the Union, should a second election be 
held. The Company now contends, relying on the Board’s 
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Aiello rule" that by proceeding to the first election the 
Union waived its right to file refusal-to-bargain charges 
thereafter and, in turn, to secure recognition based on its 
preelection majority status and the employer’s unlawful 
refusal to recognize it as the bargaining representative of 
the employees. The Board has reconsidered its Aiello rule 
and had concluded that it “does not serve to effectuate the 
policies of the Act,” and hence with limitations not rele- 
vant here should no longer be followed. Bernel Foam 
Products Co. 146 NLRB No. 161. We submit that the 
Board’s reversal of Aiello rests upon sound policy con- 
siderations and serves to effectuate the statutory purposes. 

The Aiello rule was itself a departure from established 
Board precedent ** which had been approved by the courts 
on many occasions,” and which allowed a union to pro- 
ceed to an election without waiving its right to file charges 
alleging a refusal to bargain. In essence, Aiello was 
premised on the view that to permit the Union to file 8(a) 
(5) charges after it has proceeded to an election and lost 
it would allow the Union to pursue inconsistent pro- 
cedures in seeking to prove its majority status, and result 
in expenditure of public funds in useless and repetitive 
procedures, 110 NLRB at 1368-1369. After some 10 years 
of operating under the Aiello rule, the Board has con- 
cluded in the light of that experience and upon further 
analysis of the problem that these considerations were not 


2? Aiello Dairy Farms, 110 NLRB 1365. 


28 See, for example, The M. H. Davidson Company, 94 NLRB 
1412, and the Board’s subsequent reaffirmations thereof in Howell 
Chevrolet Company, 94 NLRB 410; Squirrel Brand Co., Inc., 96 
NLRB 179; Lingerie, Inc., 101 NLRB 1374; Stow Manufacturing 
Co., 103 NLRB 1280; Model Mill Company, Inc., 103 NLRB 1527; 
Falstaff Distributing Company, 104 NLRB 760. 


29 See N.L.R.B. v. Howell Chevrolet Co., 204 F. 2d 79 (C.A. 9); 
N.L.R.B. v. Model Mill Co., 210 F. 2d 829 (C.A. 6); N.L.R.B. v. 
Southeastern Rubber Manufacturing Co., Inc., 213 F 2d 11 (C.A. 
5); N.L.R.B. v. Stow Mfg. Co., 217 F. 2d 900 (C.A. 2). Cf. this 
Court’s decision in Joy Silk Mills, Inc. v. N.L.R.B., supra, which 
was handed down before the Board expressly established its afore- 
mentioned M. H. Davidson Company rule. 
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valid, and in Bernel Foam reverted to its former practice. 
Cf. N.L.R.B. v. Seven-Up Bottling Co., 344 U.S. 344, 
347.%° 

The two procedures are not based on fundamentally 
different premises which render them mutually inconsist- 
ent remedies. Technically, a representation petition rests 
on the premise that there is a “question concerning rep- 
resentation” to be resolved, while an 8(a)(5) charge is 
founded upon the contrary assumption that no such ques- 
tion exists because the Union is the exclusive bargaining 
representative, but on closer analysis it becomes apparent 
that these proceedings are distinct, not inconsistent. Al- 
though in filing a representation petition, the Union as- 
serts as a formal matter that a question concerning rep- 
resentation exists, the Union has not, as a practical mat- 
ter, altered its position that it represents the employees 
and is entitled to recognition. Rather, it is stating the 
employer’s assertion of such a question. Nor are they 
grounded on contradictory assertions of fact. Indeed, it is 
the refusal to bargain itself which generates the election 
procedure. 

Further, where, as here, the employer engaged in un- 
lawful conduct after the Union filed its petition the so- 
called “choice” which the Union is forced to make under 
Aiello, between going to an election or filing an 8(a) (5) 
charges, is an unsatisfactory one when viewed with re- 
spect either to practical industrial realities or to the 
statutory scheme. An election is a relatively swift and in- 
expensive way for the union to establish its majority 
status, but the union must be prepared to take the risk 
that employer conduct may preclude a fair election. In- 
deed, that this danger is real is amply demonstrated by 
the large number of cases in which the election is set aside 
on the basis of unlawful conduct by the employer during 
the period between the filing of the petition and the elec- 


30In Seven-Up the Supreme Court approved a substantial change 
in the Board’s method of computing backpay after the Board had 
followed a different policy for 15 years. See also, N.L.R.B. v. 
A. P. W. Products Co., 316 F. 2d 899, 904-905 (C.A. 2). 
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tion. An 8(a) (5) proceeding, on the other hand, re 
moves this uncertainty because the union need not be con- 
cerned about the effect which an employer’s unlawful con- 
duct may have on its preexisting majority status. Never- 
theless, the representation route offers two distinct ad- 
vantages which, as a practical matter, are likely to weigh 
heavily in a union’s decision. First, and perhaps most 
appealing, it is considerably less time-consuming and 
costly than an unfair labor practice proceeding, and en- 
ables employees to obtain the representation they desire in 
relatively short order. A second, and closely related ad- 
vantage, is that a “certified” union enjoys numerous 
special and highly desirable benefits not applicable to 
other lawfully recognized unions.” More frequently than 
not, therefore, a union may find itself compelled to pro- 
ceed to an election because of these considerations, irres- 
pective of any fear that its majority status may have 
been dissipated by employer interference.* In a word, as 
the Board noted, the Union’s “choice” a “difficult and 
rather dubious” one (id. at 5). This is especially true in 
the instant case where the last minute nature of the em- 
ployer’s letter of March 29 deprived the Union of a proper 
opportunity to evaluate whether to withdraw its repre- 
sentation petition prior to the April 1 election. 

As the irrevocable “choice” which confronts the Union 
was created, not by its own acts, but by the employer’s 
unlawful conduct, which occurred subsequent to the Un- 
jon’s filing its petition, the harshness of the Aiello rule 
is readily apparent. It is this fact which led the Board to 
conclude “there is no warrant for imposing upon the 
Union . . . an irrevocable option as to the method it will 
pursue in seeking vindication of the employees’ repre- 
sentation rights while permitting the offending party to 
enjoy at the expense of public policy the fruits of such 


The Ideal Electric and Manufacturing Company, 134 NLRB 
1275. 


32 See p. 25, supra. 
33 See, in accord, 68 Harv. L. Rev. 1470-1472. 
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unlawful conduct. The fact that in an election a vote 
favorable to the Union may obviate for it the necessity 
for pursuing the unfair labor practice route does not, in 
our view, warrant requiring that the Union forfeit the 
right to request that the effect upon it of the employer’s 
unlawful conduct be rectified when it develops that such 
conduct has been sufficiently onerous to interfere with the 
election and to cause a substantial deterioration in the 
union’s [majority] status” (id. at 5-6). 

The Aiello “election of remedies” concept is deficient 
for still another reason. Where, after a petition is filed, 
employer interference precludes the exercise of employees’ 
free choice and destroys the laboratory conditions under 
which Board elections are conducted, the election is a 
nullity and must be set aside. In these circumstances, it 
is wholly illusory to refer to the election process as an 
effective alternative remedy to a refusal to bargain pro- 
ceeding. As the Board pointed out in Bernel, “(To hold 
_.. that by participating initially in an ultimately void 
election the Union irrevocably committed itself to the rep- 
resentation proceeding and, therefore, may seek a remedy 
only in another election, overlooks the fact that an election 
is not a remedy either in statutory concept or in reality. 
On the contrary, experience had demonstrated that a vast 
majority of the re-run elections’ results favor the party 
which interferred with the original election. This clearly 
demonstrates the lingering effect of unacceptable election- 
eering conduct. Thus, in a majority of the cases another 
election can hardly be said to be an adequate remedy for 
the employer’s unlawful refusal to recognize the employ- 
ees’ designated majority representative which was followed 
by conduct which interferred with the employees’ freedom 
of choice (id. at 6).™* 


34See also, Pollitt, “NLRB Re-Run Election: A Study,” 41 N. 
Car. L, Rev. 209-224. Based on the analysis of 212 “employer 
caused” re-run elections conducted under Labor Board supervi- 
sion during a recent 33-month interval, the author concluded that 
the objecting union only won 30 per cent of such re-run elections 
(id. at 212). 
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Finally, general policy considerations which come into 
play in the administration of the Act strongly militate 
against the Aiello rule. For Aiello flies in the face of the 
fundamental concept that the wrongdoer should not be 
permitted to profit from his own misdeeds at the expense 
of the wronged party. Glus v. Brooklyn Eastern District 
Terminal, 359 U.S. 281, 282; Franks Bros. Co. v. 
N.L.R.B., 321 U.S. 702; A.P.W. Products Co., 187 NLRB 
25, 29-30, enf’d 316 F. 2d 899, 904-906 (C.A. 2). To ig- 
nore the employer’s unlawful conduct in first refusing to 
bargain and then engaging in preelection interference with 
the employees’ freedom of choice, as the Aiello rule does, 
is incompatible with the statutory mandate. “Indeed, it 
lends the Board’s procedures as a tool to thwart the 
statutory rights of the majority of the employees involved 
and subverts the very purpose of the Act. It is to be 
hoped than an approach which denies an employer any 
benefit from its unlawful refusal to bargain will remove 
the motive for demanding unnecessary elections and di- 
minish efforts to undermine the will of the employees 
....” (Bernel Foam, supra, at 7). 

The “election of remedies” rule set forth in Aiello does 
not, of course, rest upon a statutory command. Rather, 
the ultimate issue presented is whether the Board proper- 
ly exercised its discretion in fashioning a remedy where 
the employer has unlawfully refused to recognize the un- 
ion and has unlawfully interfered with an election. As 
the courts have repeatedly recognized, the choice of remedy 
and the means of determining the employees’ choice of a 
bargaining representative are matters peculiarly within 
the Board’s broad discretion. Franks Bros. Co. v. N.L.R.B. 
321 U.S. 702; N.L.R.B. v. Seven-Up Bottling Co., 344 
U.S. 344, 351-352; N.L.R.B. v. A. J. Tower Co., 329 U.S. 
324, 330-331; Joy Silk, supra, 87 App. D. C. at 369-378, 
185 F. 2d at 741-745. Indeed, in approving a bargaining 
order under circumstances virtually identical to those here, 
this Court in Joy Silk relied on the following language 
from Franks Bros.: “It is for the Board not the courts to 
determine how the effect of prior unfair labor practices 
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may be expunged. * * * That determination the Board 
has made in this case and in similar cases by adopting 
a form of remedy which requires that an employer bar- 
gain exclusively with the particular union which repre- 
sented a majority of the employees at the time of the 
wrongful refusal to bargain despite that union’s subse- 
quent failure to retain its majority. * * * That the 
Board was within its statutory authority in adopting the 
remedy which it has adopted to foreclose the probability 
of such frustrations of the Act seems too plain for any- 
thing but statement.” 


IV. The Board did not err in Finding That the Com- 
pany did not Violate Section 8(a)(1) of the Act by 
Reprimanding Employee Lewis, Transferring Em- 
ployee Hebert, or by Allegedly Attempting to Have 
Employees Shafer and Hebert Retract Statements 
Previously Given to Board Agents 


On the morning of Friday, March 15, employee Theresa 
Lewis telephoned Foreman Ziebell and asked for the day 
off so she and a fellow employee could go to Milwaukee to 
discuss the coming representation election with a Board 
agent. Ziebell told Lewis that he needed her on the pro- 
duction line and she was supposed to be at work. Lewis 
then requested permission to speak with Plant Superin- 
tendent Esslinger who reiterated Ziebell’s comments. 
Lewis nevertheless went to Milwaukee instead of report- 
ing for work. Thereafter, upon her return on Monday 
morning, Ziebell said that he had needed her badly on 
Friday and criticized her for not calling him on Thursday 
evening so suitable arrangements for a replacement could 
have been made (J.A. 114-117). 

On that same day, March 18, Esslinger transferred em- 
ployee Judith Hebert, a Union adherent, from the job of 
testing to that of laminating. Hebert had at one time 
been a laminator and had only been assigned to testing 
for about 2 or 3 months prior to her instant transfer. 
Esslinger informed Hebert that she was not progressing 
rapidly enough as a tester to satisfy the Company and her 
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talking with Marie Beyer, another Union adherent, cre- 
ated confusion on the entire production line.* In the 
course of their discussion, according to Hebert’s testi- 
mony, Esslinger referred to the Union literature which 
Hebert distributed as “garbage.” Upon being transferred, 
or more aptly returned to her former laminating job, 
Hebert admittedly received no reduction in pay for per- 
forming what she considered to be an easier job. Beyer 
had been testing for approximately 5 years and, with the 
occasional assistance of part-time employees, was able to 
carry the entire workload formerly shared with Hebert. 
No new employees was hired as a full-time tester (J.A. 
95-99, 103-104, 123-124, 222-224). 

On or about May 1, after attending the first meeting of 
the Liaison Committee, employees Grace Shafer and 
Judith Hebert went to see President Vette to explain to 
him that they had a guilty feeling about having caused 
the Company trouble and they wanted to get out of the 
Union. While the record is not entirely clear in this re- 
gard, it appears that during the next several days Shafer 
and Hebert met with Esslinger and explained to him that 
they were “fed up” with the Union and they also wanted 
to resign from the Liaison Committee because they had 
made statements to a Board agent against the Company 
and Esslinger. The employees said that they would not 
retract their statements even if Esslinger “crucified” 
them. In response, Esslinger indicated that he would not 
insist, but that they could retract the statements if they 
so desired and that they should go see Mr. Holland with 
reference to severing their union membership. The next 
day Shafer and Hebert resigned from the Liaison Com- 
mittee (J.A. 63-65, 69-70, 100-101, 224-225, 238). 

In regard to each of the above three incidents, the 
Board adopted the Trial Examiner’s finding that the evi- 


25 Even after Hebert was transferred to laminating, she was 
warned, once again, that she was talking too much. This did not, 
however, deter the Company from granting Hebert a 10 cents per 
hour merit increase based upon her overall good performance (J.A. 
223-224). 
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dence failed to support the General Counsel’s allegation 
that respondent engaged in conduct violative of Section 
8(a) (1) of the Act (J.A. 293, 317). We submit that the 
Board’s findings are valid and proper since there is not 
sufficient evidence on the record as a whole to establish 
the alleged violations. Universal Camera Corp. v. N.L.RB.B., 
340 U.S, 474. 


CONCLUSION 


For the reasons stated above, we respectfully submit 
that the Court should deny the petition to review and 
grant in full the Board’s petition for enforcement. 
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APPENDIX 


The relevent provisions of the National Labor Rela- 
tions Act, as amended (61 Stat. 186, 73 Stat. 519, 29 
U.S.C., Sees. 151, et seg.) are as follows: 


RIGHTS OF EMPLOYEES 


Sec. 7. Employees shall have the right to self-organ- 
ization, to form, join, or assist labor organizations, to 
bargain collectively through representatives of their own 
choosing, and to engage in other concerted activities for 
the purpose of collective bargaining or other mutual aid 
or protection, and shall also have the right to refrain 
from any or all of such activities except to the extent that 
such right may be affected by an agreement requiring 
membership in a labor organization as a condition of 
employment as authorized in section 8(a) (3). 


UNFAIR LABOR PRACTICES 


Sec. 8.(a) It shall be an unfair labor practice for an 
employer— 


(1) to interfere with, restrain, or coerce employees 
in the exercise of the rights guaranteed in section 7; 

(2) to dominate or interfere with the formation 
or administration of any labor organization or con- 
tribute financial or other support to it: Provided, 
That subject to rules and regulations made and pub- 
lished by the Board pursuant to section 6, an employ- 
er shall not be prohibited from permitting employees 
to confer with him during working hours without loss 
of time or pay; 

* * * * 
(5) to refuse to bargain collectively with the rep- 


resentatives of his employees, subject to the provisions 
of section 9(a). 


* * * * 
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REPRESENTATIVES AND ELECTIONS 


Sec. 9(a) Representatives designated or selected for the 
purposes of collective bargaining by the majority of the 
employees in a unit appropriate for such purposes, shall 
be the exclusive representatives of all the employees in 
such unit for the purposes of collective bargaining in re- 
spect to rates of pay, wages, hours of employment, or 
other conditions of employment: Provided, That any in- 
dividual employee or a group of employees shall have the 
right at any time to present grievances to their employer 
and to have such grievances adjusted, without the inter- 
vention of the bargaining representative, as long as the 
adjustment is not inconsistent with the terms of a collec- 
tive-bargaining contract or agreement then in effect: Pro- 
vided further, That the bargaining representative has been 
given opportunity to be present at such adjustment. 

(b) The Board shall decide in each case whether, in 
order to assure to employees the fullest freedom in exer- 
cising the rights guaranteed by this Act, the unit appro- 
priate for the purposes of collective bargaining shall be 
the employer unit, craft unit, plant unit, or subdivision 
thereof: Provided, That the Board shall not (1) decide 
that any unit is appropriate for such purposes if such 
unit includes both professional employees and employees 
who are not professional employees unless a majority of 
such professional employees vote for inclusion in such 
unit; or (2) decide that any craft unit is inappropriate 
for such purposes on the ground that a different unit has 
been established by a prior Board determination, unless a 
majority of the employees in the proposed craft unit vote 
against separate representation or (3) decide that any 
unit is appropriate for such purposes if it includes, to- 
gether with other employees, any individual employed as a 
guard to enforce against employees and other persons 
rules to protect property of the employer or to protect 
the safety of persons on the employer’s premises; but no 
labor organization shall be certified as the representative 
of employees in a bargaining unit of guards if such or- 
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ganization admits to membership, or is affiliated directly 
or indirectly with an organization which admits to mem- 
berships, employees other than guards. 


* * * * 


PREVENTION OF UNFAIR LABOR PRACTICES 


Sec. 10(a) The Board is empowered, as hereinafter pro- 
vided, to prevent any person from engaging in any unfair 
labor practice (listed in section 8) affecting commerce. 
This power shall not be affected by any other means of 
adjustment or prevention that has been or may be es- 
tablished by agreement, law, or other wise: * * * 

(b) Whenever it is charged that any person has en- 
gaged in or is engaging in any such unfair labor practice, 
the Board, or any agent or agency designated by the 
Board for such purposes, shall have power to issue and 
cause to be served upon such person a complaint stating 
the charges in that respect, and containing a notice of 
hearing before the Board or a member thereof, or before 
a designated agent or agency, at a place therein fixed, 
not less than five days after the serving of said com- 
plaint: Provided, That no complaint shall issue based 
upon any unfair labor practice occurring more than six 
months prior to the filing of the charge with the Board 
and the service of a copy thereof upon the person against 
whom such charge is made, unless the person aggrieved 
thereby was prevented from filing such charge by reason 
of service in the armed forces, in which event the six- 
month period shall be computed from the day of his dis- 
charge. Any such complaint may be amended by the mem- 
ber, agent, or agency conducting the hearing or the 
Board in its discretion at any time prior to the issuance 
of an order based thereon. 


* * * * 


(e) The Board shall have power to petition any court 
of appeals of the United States, .. . within any circuit 
... wherein the unfair labor practice in question occurred 
or wherein such person resides or transacts business, for 
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the enforcement of such order and for appropriate tem- 
porary relief or restraining order, and shall file in the 
court the record in the proceedings, as provided in sec- 
tion 2112 of title 28, United States Code. Upon the filing 
of such petition, the court shall cause notice thereof to be 
served upon such person, and thereupon shall have juris- 
diction of the proceeding and of the question determined 
therein, and shall have power to grant such temporary 
relief or restraining order as it deems just and proper, 
and to make and enter a decree enforcing, modifying, and 
enforcing as so modified, or setting aside in whole or in 
part the order of the Board. No objection that has not 
been urged before the Board, its member, agent, or agency, 
shall be considered by the court, unless the failure or 
neglect to urge such objection shall be excused because 
of extraordinary circumstances. The findings of the 
Board with respect to questions of fact if supported by 
substantial evidence on the record considered as a whole 
shall be conclusive. If either party shall apply to the court 
for leave to adduce additional evidence and shall show to 
the satisfaction of the court that such additional evidence 
is material and that there were reasonable grounds for 
the failure to adduce such evidence in the hearing before 
the Board, its member, agent, or agency, the court may 
order such additional evidence to be taken before the 
Board, its member, agent, or agency, and to be made a 
part of the record. ... Upon the filing of the record with 
it, the jurisdiction of the court shall be exclusive and its 
judgment and decree shall be final, except that the same 
shall be subject to review by the... Supreme Court of 
the United States upon writ of certiorari or certification 
as provided in section 1254 of title 28. 

(f) Any person aggrieved by a final order of the Board 
granting or denying in whole or in part of relief sought 
may obtain a review of such order in any circuit court 
of appeals of the United States in the circuit wherein the 
unfair labor practice in question was alleged to have been 
engaged in or wherein such person resides or transacts 
business, or in the United States Court of Appeals for the 
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District of Columbia, by filing in such court a written 
petition praying that the order of the Board be modified 
or set aside. A copy of such petition shall be forthwith 
transmitted by the clerk of the court to the Board, and 
thereupon the aggrieved party shall file in the court the 
record in the proceeding, certified by the Board, as pro- 
vided in section 2112 of title 28, United States Code. 
Upon the filing of such petition, the court shall proceed 
in the same manner as in the case of an application by 
the Board under subsection (e) of this section, and shall 
have the same jurisdiction to grant to the Board such 
temporary relief or restraining order as it deems just and 
proper, and in like manner to make and enter a decree 
enforcing, modifying, and enforcing as so modified, or 
setting aside in whole or in part the order of the Board; 
the findings of the Board with respect to questions of 
fact if supported by substantial evidence on the record 
considered as a whole shall in like manner be conclusive. 


* * * * 
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ON PETITION TO REVIEW AND ON CROSS PETITION TO EN- 
FORCE AN ORDER OF THE NATIONAL LABOR RELATIONS 
BOARD. 


United States Court of Appeals Bexsasix c ee 
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Winn I. Newman, 
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Attorneys for Petitioner, 
International Union of 
Nar be ow = 1G aadaows Electrical, Radio & 
CLER Machine Workers, AFL-CIO. 


STATEMENT OF QUESTIONS PRESENTED 


1. Whether the National Labor Relations Board properly 
dismissed that portion of the complaint alleging that the 
Company violated Section 8(a)(1) of the Act by trans- 
ferring employee Hebert and reprimanding employee 
Lewis because of their union activity, and by attempting 
to have employees Shafer and Hebert retract statements 
previously given to Board agents. 

2. Whether substantial evidence on the whole record 
supports the Board’s finding that the Company inter- 
fered with, restrained or coerced its employees in vio- 
lation of Section 8(a)(1) of the National Labor Relations 
Act, as amended. 

3. Whether substantial evidence on the whole record 
supports the Board’s finding that the Company violated 
Section 8(a)(2) and (1) of the Act by dominating, as- 
sisting and supporting the Liaison Committee. 

4. Whether the Board properly found that the Company 
violated Section 8(a)(5) and (1) of the Act by refusing 
to bargain with the Union." 


1 On September 11, 1964, the Court denied the motion of this Petitioner 
to intervene in Case No. 18,805. Accordingly, this brief deals only with 
the first question above, which is the only one involved in No. 18,745. 
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IN THE 


Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 
No. 18,745 


IxrerNaTionaAL Unton or ExectricaL, Rapto anp MacHINE 
Workers, AFL-CIO, Petitioner, 


Vv. 


Nationau Lasor RELations Board, RESPONDENT 


No. 18,805 


Nationat Lasor Retations BoaRb, PETITIONER, 
v. 


S.N.C. Manvracrurine Co., Ixc., RESPONDENT 


ON PETITION TO REVIEW AND ON CROSS PETITION TO EN- 
FORCE AN ORDER OF THE NATIONAL LABOR RELATIONS 
BOARD. 


BRIEF FOR PETITIONER, INTERNATIONAL UNION 
OF ELECTRICAL RADIO AND MACHINE WORK- 
ERS, AFL-CIO IN NO. 18,745. 


JURISDICTIONAL STATEMENT 


Case No. 18,745 is before the Court upon the petition 
of International Union of Electrical, Radio and Machine 
Workers, AFL-CIO, herein called the Union, pursuant to 


(2) 
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Section 10(f) of the National Labor Relations Act, as 
amended (61 Stat. 136, 29 USC, See. 141 et sea.), for 
review of an order of the National Labor Relations Board, 
herein called the Board, issued against S.N.C. Manu- 
facturing Co., Inc., herein called the Company, on June 
26, 1964. 

Case No. 18,805 is before the Court upon petition of 
the National Labor Relations Board, pursuant to Section 
10(c) of the Act, as amended, for enforcement of said order 
of the National Labor Relations Board against the Com- 
pany. 

The Board’s Decision affirms in part and overrules in 
part the Trial Examiner’s Decision, finding that the Com- 
pany had committed various unfair labor practices. Its Or- 
der, pursuant to findings, requires the Company to cease and 
desist from certain conduct and to take other affirmative 
action. The enforcement of that order is the subject of 
the petition in No. 18,805. The Board’s decision also 
affirms the findings of the Trial Examiner that the Com- 
pany did not commit additional unfair labor practices al- 
leged in the complaint (J.A. 4),* and it failed to issue 
an order based upon those allegations as urged by the 
Union. The Decision and Order are reported at 147 
NLRB No. 92 (J.A. 293). Upon motion by the Board 
to consolidate the cases, this Court on August 21, 1964, 
ordered that the cases be consolidated for all purposes. 
Petitioner Union’s request to intervene in Case No. 18,805, 
however, was denied. 

This Court has jurisdiction under Sections 10(e) and 
(f) of the Act. 


2 Reference designations “J.A.” are to the joint appendix. Reference 
designations preceding a semicolon are to the findings of the Board, in- 
cluding the findings of the Trial Examiner which were adopted by the 
Board, 


STATEMENT OF CASE 
A. Introduction and Background Facts 


The issues in Case No. 18,745 are whether the Company 
transferred and reprimanded two employees and solicited 
contradiction of statements by two employees in violation 
of §8(a)(1) of the National Labor Relations Act, as 
amended. 

Pursuant to a representation petition filed with the 
Board by the Union on March 5, 1963, the Company and 
the Union executed a Stipulation for Certification upon 
Consent Election, which was approved by the Regional 
Director. At the election which took place on April 1, 
1963, 32 votes were cast for, and 42 votes against, the 
Union. On April 5, the Union filed Objections to the 
Election alleging that the Company had engaged in con- 
duct which prevented a fair election. (J.A. 298). 

Pursuant to unfair labor practice charges thereafter filed 
by the Union, the Board’s Regional Director issued a 
complaint alleging that both before and after the election 
the Company had engaged in conduct in violation of § 8(a) 
(1), (2) and (5) of the Act. Because the issues raised by 
the objections to the election were closely related to the 
issues raised by the Complaint, the Board directed that the 
representation case be consolidated with the complaint for 
purposes of hearings. (J.A. 298) 

The facts as developed at the consolidated hearing dis- 
closed that the Employer had engaged in the following 
conduct: 


1. urging and encouraging employees to form, and 
deal with the Respondent through a shop committee 
rather than through the Union; 
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2. promising, granting, and announcing wage increases, 
paid holidays, a vacation plan, insurance benefits, 
and other changes in conditions of employment for 
the purpose of dissuading employees from pursuing 
their quest for union representation; 


3. granting wage increases and promising further 
benefits after consultation with the Liaison Commit- 
tee established and dominated by it for the purpose 
of interfering with the free exercise by the employees 
of their Section 7 rights; 


4. interrogating employees concerning their member- 
ship in, sympathies for, or concerted activities on 
behalf of the Union; 


5. giving employees the impression that their union 
activities were under surveillance; and 


6. threatening employees with curtailment or loss of 
employment, loss of favorable conditions of employ- 
ment or other economic reprisal, and impairment of 
economic security, if they selected union representa- 
tion. 


On the basis of these facts the Board found merit in 
the objections to the election, and also concluded that sub- 
stantial unfair labor practices had occurred in violation 
of § 8(a)(1), (2), and (5) of the Act. Its order based on 
these findings is the subject of the enforcement proceeding 
in Case No, 18,805. 

The allegations contained in the complaint issued against 
the Company by the Board’s Regional Director asserted, 
among other things, that the Company had transferred 
employee Judith Hebert and reprimanded employee 
Theresa Lewis because of their union activity, and that 
the Company encouraged and pressured employees Grace 
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Shafer and Hebert to retract statements previously given 
Board agents in violation of the Act (J.A. 3, 4). The 
Union in its petition seeks review of the Board’s failure 
to find that separate violations occurred and of its failure 
to order remedial relief based thereon (Case No. 18,745). 

These violations are related to the unfair labor practices 
found by the Board. The transfer of Hebert and the 
reprimand of Lewis occurred prior to the election. They 
constitute a part of the Company’s unlawful efforts to 
undermine the Union’s preelection majority. The Com- 
pany’s efforts to pressure employees to retract affidavits 
previously given Board agents and to give false testimony 
occurred after the election, and are a part of the Em- 
ployer’s continuing effort to undermine the Union and its 
leadership. In addition to supporting the Board’s Order 
in Case No. 18,805, these violations in and of themselves 
constitute serious violations, and it is essential that they 
be remedied by a separate order directing the Company 
to cease and desist from such activities.* 


B. The Transfer of Hebert and the Reprimand of Lewis 


The Union’s campaign to organize the Company’s em- 
ployees commenced on February 20, 1963, when Union 
representative Holland met at Hebert’s home with em- 
ployees Judith Hebert, Grace Shafer, Marie Beyer, and 
another employee (J.A. 300; 84). Each of them signed 
union authorization cards and actively began soliciting 
other employees to join with them. Theresa Lewis, Hebert, 
Shafer and Beyer distributed leaflets at the plant and be- 


3 The Board has held that findings should be made as to each incident 
which shows that an employer coerced its employees in the exercise of 
their rights guaranteed by § 7 of the Act. Winn-Dizie Stores, 128 NLRB 
574, 576. 


4 All dates stated herein refer to 1963, 
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came members of the union’s organizing committee (J.A. 
300; 82, 84, 101-102, 108, 109, 124). 

On Friday, March 15, the consent election agreement 
between the Company and the Union was executed at a 
conference attended by representatives of the Union and 
an agent of the Board. Hebert and Lewis attended the 
conference as representatives of the Union (J.A. 305; 99, 
115). 

Hebert found disciplinary action awaiting her as soon 
as she reported for work on Monday, March 18, the next 
working day after the conference. At the start of the shift 
she was directed to report to plant Superintendent Ess- 
linger, who told her that her job was being changed from 
“tester” to ‘‘laminator’’. Esslinger said she was not pro- 
gressing ‘‘fast enough”’ and that she and employee Beyer, 
her fellow tester, and also a Union leader (J.A. 96, 124), 
were causing too much confusion on the line and were not * 


‘open enough about signing those cards’’. Hebert replied, 
“<Oh yes we were.’’ Esslinger then accused her of solicit- 
ing union authorization cards, and told her that the union 
literature she was distributing ‘‘was nothing but garbage 
and he couldn’t see how we could do it.’’ (J.A. 96). Hebert’s 
work as a tester had never been criticized, and indeed, her 
foreman had complimented her work only two or three 


5 The Gencral Counsel moved to correct the record of Hebert’s testi- 
mony to read, “Then he told, he said I was not open enough about signing 
those cards.’ The Company did not oppose the motion, and the Trial 
Examiner did not comment on the motion, apparently in view of his find- 
ing that there was no violation. Moreover, a few days later Esslinger 
criticized Shafer because she “wasn’t open enough giving out the union 
cards and signing them.” Shafer explained that the Union authorization 
cards were solicited during non-working hours (T. 96). In view of 
Shafer’s undenied testimony, the context of Esslingler’s discussion with 
Hebert, wherein Hebert insisted that she was open about signing cards, 
and the Company's acquiescence in the motion of the General Counsel to 
correct the record, it is manifestly clear that the reporter left out the word 
“not,” 
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weeks earlier. The tester’s job was more desirable than 
that of laminator because it offered greater opportunity 
for advancement. (J.A. 97).° 

Within an hour after the start of the shift on the same 
day, Beyer was also directed by her foreman, Joe Metco, 
to report to Esslinger’s office. Esslinger opened the con- 
versation by pointing out that Beyer was upset because 
she had been unable to go to the conference with the Board 
agent. Metco asked ‘‘what should Marie (Beyer) say?’’ 
Esslinger told her that Hebert had been removed from 
testing and directed her as to what she should say to any- 
one who asked about Hebert’s removal. Esslinger added 
that he had come to the conclusion that Beyer ‘‘didn’t 
know too much about testing either,’’ and that since Hebert 
and she got into ‘‘this union activity that we had been 
doing an awful lot of talking and we were disturbing the 
line.’ Beyer had been a tester for 5 years (J.A. 122-123). 
The record does not indicate that her work had ever before 
been criticized.’ 

Prior to the conference employee Lewis telephoned her 
foreman, Ziebell, to request time off to attend the confer- 
ence. Ziebell did not indicate that she was needed at work, 
but told her he would check with plant superintendent 
Esslinger. Ziebell later returned the call to Lewis and 
told her for the first time, that he needed her at work. 
Lewis explained that by this time her ‘‘ride’’ had left, 
that she didn’t drive, and had no way to get to work. Zie- 
bell told her that was her problem, whereupon she requested 
to speak with Esslinger. Esslinger told Lewis “if Chuck 


6 Esslinger testified to this incident and admitted telling Hebert that 
she was being demoted because she and Beyer were “upsetting” the line. 
(J.A, 222); he did not deny Hebert’s version of the conversation. 

7Esslinger did not deny this conversation, Foreman Metco did not 
testify. 
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Ziebell said he needs you, he needs you here but he said 
you ought to know what you are doing’’ and then immedi- 
ately added, ‘‘I am not so sure who you are working for 
anymore.’”? (J.A. 114-116). As indicated above, Lewis 
attended the conference. 

Like Hebert, as soon as Lewis reported for work on the 
next work day, Monday, March 18, she was directed to 
report to her supervisor, Ziebell, who interrogated her as 
to where she had been the preceeding Friday. Ziebell 
stated that he needed her at work, that she should have 
called him earlier and threatened, ‘‘I am warning you one 
more time.’? Ziebell made clear that she would have not 
been reprimanded had she been absent for other reasons. 
(J.A. 116).° 

Esslinger knew of the consent election agreement prior 
to March 18 (J.A. 305; 44, 223), when, commencing with 
Lewis, Hebert and Beyer, he embarked on a systematic 


campaign of interrogation of each individual employee 
concerning his union activities (J.A. 308-309; 43, 43, 218).° 


C. The Company urged employees to retract affidavits 
previously given the Board and to testify falsely 


Hebert served as a union observer at the election (J.A. 
98). After the election, the Employer established a Liai- 
son Committee of employees, and selected its six members.’® 
The Company considered Shafer and Hebert union leaders, 
and, around the end of April, Company President Vette 
urged them to join the committee (J.A. 62, 104). Vette 


8 Ziebell did not testify. 

® The Board found this interrogation violated the Act (J.A. 294, 308- 
310). 

10 The Board found that the Company had dominated, assisted and 


supported the committee and had thereby violated Section 8(a)(2) of 
the Act (J.A. 294-295), 
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wanted them on the Committee so that they could relay 
information to the Company. (J.A. 311-312; 36, 63, 237). 

When Shafer objected to becoming a member of the 
Committee because she had previously given an affidavit to 
the Board on behalf of the union, Esslinger urged her to 
retract her statement (J.A. 62, 69-70). At the first meeting 
of the Liaison Committee, on April 30, while the Objections 
to the Election and the unfair labor practice charges were 
pending, Vette announced a 5% increase within four 
months; he also agreed to make changes in working hours 
(J.A. 311-312; 38, 40-41). 

A few days later Esslinger told Hebert and Shafer that 
he knew they were ‘‘nervous and scared’’, but that the 
Company’s attorneys would want to talk with them the 
next morning. In response to Hebert’s question as to 
‘<what will happen,”’ Esslinger told her ‘‘you can say that 
ce (the Union) forced you into this and they coerced 

uw’? (J.A. 99-100). Esslinger also told them the Com- 
Sang lawyers ‘‘will probably tell you that you were 
persuaded into doing the things you did and * * * you will 
have to tell lies about them (the Union) like you did about 
me.’? Esslinger also told Hebert not to ‘‘mention his 
name, that he isn’t supposed to be involved”? (J.A. 64-65, 
106). 


D. The Decision and Order of the Board 


The Trial Examiner credited the testimony of Shafer, 
Hebert, Beyer and Lewis on other matters (J.A. 302, 308). 
He found, however, that the evidence failed to establish 
that the employer violated Section 8(a)(1) of the Act with 
respect to the transfer of Hebert, the reprimand of Lewis 


11 This testimony was not denied by Esslinger or Vette. Although 
Esslinger and Vette testified to having asked Hebert and Shafer to serve 
on the Committee, neither denied urging Shafer and Hebert to retract 
their testimony and tell lies (J.A, 224225, 238). 
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and the attempts to have Hebert and Shafer retract their 
statements to the Board (J.A. 317). The Board affirmed 
the findings of the Trial Examiner on these issues without 
comment."* 

STATUTE INVOLVED 


The statute involved is the National Labor Relations 
Act, as amended, Act of June 23, 1947, ¢. 120, 61 Stat. 
136-162, 29 USC § 151 et seq. 

The relevant parts of the statute are: 


“Section 7. Employees shall have the right to self- 
organization, to form, join, or assist labor organiza- 
tions, to bargain collectively through representatives 
of their own choosing, and to engage in other con- 
certed activities for the purpose of collective bargain- 
ing or other mutual aid or protection, and shall also 
have the right to refrain from any or all of such 
activities except to the extent that such right may be 
affected by an agreement requiring membership in 
a labor organization as a condition of employment as 
authorized in section 8(a)(3).”’ 


“Section 8(a). It shall be an unfair labor practice for 
an employer— 


‘©(1) to interfere with, restrain, or coerce em- 
ployees in the exercise of the rights guaranteed in 
section 7;”’ 


“Section 12. Any person who shall willfully resist, 
prevent, impede or interfere with any member of the 


12 The Board affirmed the Trial Examiner’s Decision that the Company 
had violated Section 8(a)(1) and (2) of the Act by having engaged in 
substantial violations of the Act. The Board overruled the Trial Exam- 
jner’s Decision that the Company had not violated §8(a)(5) of the Act, 
finding the Employer had undermined the Union’s majority and had 
thereby violated § 8(a) (5). 
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Board or-any of its agents or agencies in the per- 
formance of duties pursuant to this Act shall be 
punished by a fine of not more than $5,000 or by 
imprisonment for not more than one year, or both.’’ 


STATEMENT OF POINTS 


1. The Company encouraged and pressured employees 
Shafer and Hebert to retract affidavits they had previously 
eiven the Board, and to give false testimony to the Board. 

2, The Company reprimanded employee Lewis and trans- 
ferred Hebert on March 18 because of their attendance 
at a NLRB proceeding and their union activities, in viola- 
tion of § 8(a)(1) of the Act. 


SUMMARY OF ARGUMENT 


The questions raised by the petition for review must be 
evaluated in the context of the other serious and substantial 


unfair labor practices which the Board found the Company 
had committed. 


I. An employer’s request for copies of employees’ state- 
ments made to the Board or for information as to what 
employees told a Board agent has an inhibiting effect on 
the employees’ exercise of their right to have an effective 
investigation by the Board of alleged unfair labor prac- 
tices. Such requests deter employees from making state- 
ments to the Board or otherwise cooperating with the 
Board's investigation, and therefore, interfere with the 
rights cuaranteed employees by Section 7 of the Act. Henry 
L. Siegel, Inc., v. NLRB, 328 F.2d 25, 27 (C.A. 2) enf’g. 
148 NLRB 386, note 1. 

Urging employees not to testify or to give false testi- 
mony is equally violative of the Act. Jackson Tile Manu- 
facturing Company, 122 NLRB 764, 766, enf’d. per curiam 
272 F.2d 181 (C.A. 5). While an employer may, in the 
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course of preparing for an unfair labor practice hearing, 
question employees as to matters relevant to the unfair 
labor practice charges, he may not go beyond such matters 
or in any way interfere with the statutory right of self- 
organization. Joy Silk Mills v. NLRB, 87 App. D.C. 360, 
371, 185 F. 2d, 732, 743, cert. denied, 341 U.S. 914. 

By urging employees Shafer and Hebert to change state- 
ments previously given an agent of the Board and to give 
false testimony, the Company engaged in conduct which 
was calculated to interfere with, and obstruct the Board 
in, its investigation and had the effect of depriving em- 
ployees of their statutory rights. 

II. The record fully supports the conclusion that em- 
ployee Hebert was transferred and that employee Lewis 
was reprimanded because of their participation in a con- 
ference with representatives of the Board and their overall 
activities on behalf of the Union. 

A reprimand or transfer to another job because of an 
employee’s union activity violates §8(a)(1). NLRB v. 
Lowell Sun Publishing Co., 320 F.2d 835, 840 (C.A. 1)3 
Consumers Power Co. v. NLRB, 113 F. 2d 38, 43 (C.A. 6). 
That the transfer of Hebert resulted in no immediate loss 
of pay is not determinative, inasmuch as Hebert believed 
her former job offered greater opportunity. Where an 
employee prefers one job to another and would have con- 
tinued to perform that job but for his union activity, the 
Company’s transfer of the employce violates §8(a)(1) of 
the Act. NLRB v. Dal-Tex Optical Co., 310 F. 2d 58, 61-62 
(C.A. 5). 

Participation in a Board proceeding is protected activity. 
The denial of permission to attend a Board proceeding 
violates §8(a)(1), where the denial results from the em- 
ployer’s antipathy to the employees’ efforts at self-organi- 
zation and is an integral part of the employer’s campaign 
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to discourage self-organization among its employees.’ Re- 
liance Manufacturing Co., 60 NLRB 946. Particularly in 
the context of the other substantial unfair labor practices 
of the Company, the circumstances surrounding the denial 
to Lewis of permission to attend the NLRB proceeding and 
her subsequent reprimand were also motivated by the Com- 
pany’s desire to thwart the Union’s organizing campaign. 

The reasons asserted by the Company for transferring 
Hebert and reprimanding Lewis are pretexts; they serve 
to underscore the conclusion that discipline was imposed 
because of their union activity. 


ARGUMENT 


The Board’s findings that the Company had engaged 
in serious and substantial unfair labor practices, many of 
which directly involve Hebert, Shafer and Lewis, involved 
in Case No. 18,805, leaves no room for doubt of the Com- 
pany’s hostility to the Union, and its determination to 
thwart unionization of the employees by any and all means. 
It is in the context of these unfair labor practices that 
the Company’s transfer of Hebert and reprimand of Lewis 
and its attempts to have Hebert and Shafer retract their 
affidavits and tell ‘‘lies’’ must be evaluated. Each of these 
incidents results from the participation of these employees 
in Board proceedings. 


I. The Attempts to Get Hebert and Shafer to Retract Their 
Statements, and Tell “Lies” to the Board Violated § 8(a) 
(1) of the Act. 


The Company solicited Hebert and Shafer to join the 
Liaison Committee, because they were Union leaders and 
their leadership on the Company-dominated and illegal com- 
mittee would further undermine the Union. On two sepa- 
rate occasions Esslinger urged Shafer and Hebert to retract 
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the statements they had previously given the Board. He 
also urged them to meet with the Company’s attorney, to 
tell ‘lies’? about the Union and to explain that they were 
“‘foreed,”’ ‘‘coerced’’ and ‘“‘persuaded’’ into giving their 
statements to the Board. Implicit in the request to ‘‘re- 
tract’? their statements is the request to advise the Com- 
pany attorney of the contents of the statement. 

In Henry L. Siegel, Inc. v. NLRB, 328 F. 225, 27 (C.A. 
2), enf’g. 143 NLRB 386, note 1, the Court of Appeals 
for the Second Circuit held that an employer’s request for 
copies of employees’ statements made to the Board has 
‘can inhibiting effect on the employees’ exercise of their 
right to have an effective investigation by the Board of 
alleged unfair labor praetices,’’ and violates §8(a)(1) of 
the Act. 

While an employer may, in the course of preparing for 
an unfair labor practice hearing, question employees as 
to matters relevant to the unfair labor practice charges, 
he may not go beyond such matters ‘to pry into matters 
of union membership, to discuss the nature or extent of 
union activity, to dissuade employees from joining or re- 
maining members of a union, or otherwise to interfere with 
the statutory right of self-organization.’’ Joy Silk Mills v. 
NLRB, 87 App. D.C. 360, 371 185 F. 2d 732, 743, 
cert. denied, 341 U.S. 914. See also, NLBB v. Guild In- 
dustries Mfg. 321 F. 2d 108, 113-114 (C.A. 5); NLRB v. 
Katz Drug Co., 207 F. 2d 168, 171-172 (C.A. 8). 

Thus, a request to an employee for a copy of his state- 
ment or for information as to what he told a Board agent 
‘exerts an inhibitory effect on employees’ willingness to 
make such statements and to otherwise cooperate with 
Board agents. Such demands therefore interfere with the 
Board’s efforts to secure vindication of employees’ statu- 


tory rights and thus interfere with the enjoyment of such 
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rights in violation of Section 8(a)(1).’’ Hilton Credit, Cor- 
poration, 137 NLRB 56, note 1; W. T. Grant Co., 144 NLRB 
1179. 

Although both violate the Act, it is plain that an em- 
ployer’s urging of an employee to tell ‘‘lies’’ or give false 
sworn testimony as was done here is a far more serious 
offense than asking an employee for a copy of his state- 
ment to a Board agent. It is plain that Esslinger was 
urging Shafer and Hebert to lie or give false testimony 
to the Board, and that such conduct was ‘‘calculated to 
interfere with, and obstruct the Board in its investigation 
and had the effect of depriving employees of vindication 
by the Board of their statutory rights, in violation of Sec- 
tion 8(a)(1) of the Act.’?** Jackson Tile Manufacturing 
Company, 122 NLRB 764, 766, enf’d per curiam 272 F. 2d 
181 (C.A. 5); Harry Pollins dba Harry’s Television Sales 
and. Services, 143 NLRB 450, 457 ; Seginaw Furniture Shops, 
Inc., 146 NLRB No. 78, 55 LRRM 1386; Tri County Em- 
ployer’s Association, 103 NLRB, 653, 673; Certain-Teed 
Products Corporation, 147 NLRB No. 160, 56 LRRM 1431, 
1435; Oregon Teamsters Security Plan Office, 119 NLRB 
207, 209. 

Discouraging employees from testifying or cooperating 
in a Board proceeding also violates §8(a)(1). In Duralite 
Co., Inc., 128 NLRB 648, note 1, 652, the Board held that 
Congress 


“«“# * * manifested its intent to protect the Board in 
discharging its functions by providing for the criminal 
punishment of ‘any person who shall willfully resist, 


13 Jt is immaterial that the Company’s attempts were not successful. 
Henry L. Siegel Company, Inc., v. NLRB, 328 F.2d 25, 27 (C.A. 2), 
enf’d. 143 NLRB 386; Hilton Credit Corp., 137 NLRB 56; Winn-Dixie 
Stores, Inc., 128 NLRB 574, 579; W. T. Grant Co., supra; Sanco Piece Dye 
Works, 38 NLRB 690, 725-726. 


16 


prevent, impede or interfere with any member of the 
Board * * * in the performance of duties pursuant 
to this Act’ (citing Section 12 of the Act) * * * Ac- 
cordingly, any conduct on the part of a party to a 
Board proceeding which interferes with, or prevents 
the Board from carrying out this responsibility, in- 
cluding threats to discharge employees for honoring 
subpenas issued by the Board, constitutes an abuse of 
Board processes, and, as such, is independently vio- 
lative of section 8(a)(1) of the Act.’ 


Urging employees not to testify or to ‘‘color’’ their 
testimony has long been held by the Board and the Courts 
to be in violation of § 8(a)(1)." Here, the uncontroverted 
testimony is that the Company’s plant superintendent told 
two of the Union leaders whom it was then encouraging 
to participate as members of the Liaison Committee that 


they should retract their statements to the Board, explain 
that their prior testimony was untruthful because they 
were ‘‘forced’’, ‘‘coerced’’ or ‘‘nersuaded’’ to give the 
statement, and tell ‘‘lies’’ about the Union. To this end, 
the Company urged them to meet with its attorney. On 
these facts, the violation of § 8(a) (1) of the Act is more 
compelling than in Siegel, supra, where the employees were 


14 Cone Brothers Manufacturing Co., 135 NLRB 108, enf‘d 317 F. 2d 
3 (C.A. 5) (warning employees not to visit or give affidavits to Board) + 
Amory Garment Co., 80 NLRB 182, 198, enf’d per curiam, 24 LRRM 
2274; (C.A. 5); Winn-Dizie Stores, Inc., 143 NLRB S48; Winn-Dixie 
Stores, Inc., 128 NLRB 574, 577-579; Duplan Corp., 139 NLRB 1028 
1034-5, 1039 (attempting to influence employees not to testify at a 
Board proceeding); Personal Products Corp., 108 NLRB 743, 749, 
enf’d 97 App. D.C. 35, 227 F.2d 409 (CA. D.C), cert. den. 350 
U.S. 864; Alterman Transport Lines, Inc., 127 NLRB 803, S04; Sanco 
Piece and Dye Works, 38 NLRB 690, 725-726; Twenty-Fifth Annual 
Report of the Board (1960), p. 59; Petroleum Carrier Corporation of 
Tampa, Inc., 126 NLRB 1031. 
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asked to give the employer a copy of their statements, but 
were not asked to tell untruths. 


Il. The Transfer of Hebert and the Reprimand of Lewis 
Violated Section 8(a)(1) of the Act 


Upon her return from the consent agreement conference 
with an agent of the Board, Hebert was immediately sum- 
moned to plant superintendent Esslinger, who told her that 
her work was not progressing fast enough, that she was 
soliciting Union authorization cards secretly, and that he 
did not know how she could distribute that union ‘‘gar- 
bage’’. Although she had previously received only favor- 
able comments about her work as a tester, she was sum- 
marily transferred to a less desirable job. This transfer, 
as well as Esslinger’s attempt to intimidate Hebert by 
accusing her of soliciting cards secretly, violated § 8(a) (1) 
of the Act. 

Esslinger then directed Beyer, another member of the 
union organizing committee, to report to him. He opened 
the conversation by chiding Beyer because she had not 
gone to the election conference. He then instructed Beyer 
as to what ‘‘she should tell’? if anyone asked why Hebert 
was transferred. If Hebert had been transferred for legiti- 
mate business reasons, there would have been no reason to 
explain the transfer to Beyer. Esslinger then told Beyer, 
who had been a satisfactory tester for five years, that she 
had been doing too much talking about the Union and that 
she did not know much about testing. 

There had been no prior complaints about Hebert’s work. 
It is manifestly clear that Beyer’s knowledge of testing 
would not have been affected by her activity on behalf of 
the Union. It may reasonably be inferred from the timing 
of Esslinger’s complaints that his sudden discovery of 
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Hebert’s and Beyer’s ‘‘deficiencies’? were materially af- 
fected by their activities on behalf of the Union.* 

Moreover, the record does not indicate that Hebert had 
been warned for talking on the line. It is evident that 
Hebert’s tranfer resulted from her active participation 
in the union, her attendance at the conference, her solicita- 
tion of employees to join the union and her distribution 
of union ‘‘garbage’’. 

The timing of the conversation with Hebert and Beyer 
immediately upon the heels of the election agreement, make 
clear that the reason for the abrupt transfer of Hebert 
to a less desirable job was her participation in the NLRB 
proceeding and her overall union activities, in violation 
of §8(a)(1) of the Act. 

Hebert’s job offered greater opportunities for advance- 
ment. However, that no loss of pay may have been im- 
mediately involved in the transfer makes no difference. 
In NLRB vy. Dal-Tex Optical Co., 310 F.2d 58, 61-62 
(C.A. 5), a janitor and union adherent was transferred 
from cleaning the front office to cleaning another part of 
the building at no loss in pay. In affirming the Board’s 
finding that the Employer had violated §¢8(a)(1) of the 
Act, the Court commented that ‘‘It might seem difficult 
to see any discrimination in a transfer of (an employee) 
from cleaning the front office to the cleaning of another 
part of the same building’’, but it is no less discrimina- 
tory if the employee preferred cleaning the office and would 
have continued to do so but for his union activities. A 


transfer made in the circumstances of this case, even apart 


from whether it was to a lesser position constitutes un- 
lawful discrimination. NLRB v. Southeastern Pipe Line, 


15 The implied threat to Beyer that her union activities were affecting 
the Company’s opinion of her testing abilities was not alleged as a viola- 
tion of Section S(a)(1) of the Act. 
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210 F.2d 643, 644-645 (C.A. 5); NLRB v. Lowell Sun 
Publishing Co., 320 F. 2d 835, 840 (C.A. 1) (change in 
shift); NLRB v. Hoffman-Taff, Inc., 276 F. 2d 193, 195, 
198 (C.A. 8) (change in shift). 

Lewis had also been a leader in the Union’s organizing 
drive, and was the only other employee who represented 
the Union at the conference with an agent of the Board 
when the consent agreement was entered into. When 
Lewis initially sought permission from foreman Zicbell to 
attend the hearing, he did not indicate that he needed her 
at work or that there would be any difficulty in her getting 
this day off. However, after checking with Esslinger, 
whom the Board found engaged in substantial other un- 
fair labor practices, Ziebell ‘discovered’? that he did need 
her after all. Esslinger, on the other hand, placed the 
total responsibility for needing Lewis on Ziebell, stating 
that Zicbell needed her. If the decision was, in fact, to 
have been made by Ziebell, and was made in accordance 
with work requirements, it is clear that he would have 
told Lewis, when she first called him, that he needed her 
at work that day. Moreover, in the context in which 
Exslinger’s statement was made—Ziebell ‘‘needs you”’ and 
‘I am not so sure who you are working for anymore’’— 
it is clear that Esslinger had the Union in mind when he 
denied her request. In any event. Lewis had lost her ride to 


work and Esslinger, after inquiring who she was working 
for, did not insist that she report for work.” 

Like Hebert, when she returned to work after the con- 
ference she received a less than happy welcome. Ziebell 
interrogated her as to where she had been on the preced- 


16 Inquiries such as “who are you working for”, when made to a leader 
in the Union's organizing campaign, constitute a violation of Section 
S(a)(1) of the Act. Saginaw Furniture Shops, Inc., 146 NLRB No. 7S, 
(“which side are you on"); Dirie Stores, Ine., 12S NLRB 574, 577 (“Are 
you on the right side yet?”). 
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ing work day, and said, ‘‘‘I am warning you one more 
time’’. 

Ziebell indicated to Lewis that she would have been 
excused for a valid reason. In view of the Company's 
strong opposition to the Union, Zicbell's failure to initially 
tell Lewis he could not spare her and Esslinger’s threat 
that he was not sure who she was working for, it is evident 
that the Company reprimanded Lewis for attending the 
NLEB proceeding,” as well as for her other union activi- 
ties, in violation of Section S(a)(1) of the Act.” 

Although the transfer of Hebert and the reprimand of 
Lewis standing alone violate Section 8(a)(1) of the Act, 
they must be viewed in the context of the Company's sub- 
stantial efforts to thwart the Union and undermine its 
majority (Case No. 18,805). These events occurred on the 
first working day following the establishment of an election 
date of April 1, less than two weeks later, Starting with 
Hebert, Lewis and Beyer, plant superintendent Esslinger 
vigorously stepped up his activities to destroy the Union, 
as found by the Board, by embarking upon a program of 
interrogating and threatening each employee individually 
for the purpose of expressing the Company’s hostility to 
the Union and discouraging their activities on behalf of the 
Union. The interrogation of Hebert, Lewis and Beyer as 


17In Reliance Manufacturing, 60 NLRB 946, the Board considered the 
employer’s antipathy to employees’ efforts at self organization, and found 
that its denial of permission to employees to attend a Board proceeding 
was an integral part of the employer's campaign to discourage self organi- 
vation among its employees, and violated Section S(a) (1). 

18 A reprimand or a transfer to another job violates Section S(a) (1) 
when it is based on the union activities or sympathies of the employee. 
Consumer Powers Co. v. NLRB, 113 F.2d 38, 43 (C.A. 6); VLRB v. 
Erikson, 273 F.2d 477 (C.A. 6); NLRB v. Fairmont Creamery, 143 
F.2d 668, 677 (C.A. 10), cert. den. 323 U.S. 752;Trumbull Asphalt, 
314 F.2d 382 (C.A. 7) enf’g 136 NLRB 1461, 1477; Carpinteria Lemon 
Association v. NLRB, 240 F.2d 554 (C.A. 9), cert den. 354 U.S. 909; 
Southern Electronics Co., 131 NLRB 1411, 1426, enf'd. 302 F.2d 382 
(C.A. 6), 
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to their union activities as well as the accompanying threats 
constituted merely the beginning of Esslinger’s program 
over the next few days, and continuing through and beyond 
the election. 

CONCLUSION 


For the reasons set forth above, it is respectfully sub- 
mitted that the petition for review should be granted and 
that a decree should issue based upon the violations. 


Bengamin C. Sicat, 
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threat of reprisal 


. The Audrey Hammond incident, even if 
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There Was No Unlawful Refusal to Bargain 
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I. STATEMENT OF THE CASE 


The Company accepts the Board’s Statement of the 
Case, except as to other facts not adverted to by the 
Board, referred to hereinafter in the Argument, and except 
as to the following specific facts: 
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1. That Msslinger interrogated numerous employees as 
to what they thought about the Union (Bd. brief, p. 8). 
The only testimony referred to supporting that assertion 
is the testimony appearing on transcript pages 152, 153 


(J.A. 8). 


2. The statement that the first five letters sent by the 
Company to its employees emphasized the theme that em- 
ployees might be without jobs if they selected union rep- 
resentation (Bd. brief, p. 8). There is nothing in any of 
the Company letters (G.C. Kx, 2-b to 2-f, J.A. 267-273) 
which threatens the Company will impose reprisals if a 
representative is selected. In the last letter, dated March 
29, immediately preceding the election, Vette, the Com- 
pany’s president, informed the employees ‘‘that however 
the situation turns out, I and the rest of the officers, will 
accept your decision * * *. Regardless of how the election 
comes out please don't let it make hard feelings between 
the ‘fors’ and ‘againsts’, We can keep this business and 


our jobs healthy only by working together.”? (G.C. Ex. 
2-f, J.A. 273). 


II. SUMMARY OF ARGUMENT 


The employees here involved, in a secret ballot clection 
requested by the Union, agreed to by the Company, and 
conducted by the Board, voted against union representa- 
tion. The Board in its decision and order seeks to veto 
this decision of the employees on the ground that because 
the Company, prior to the time the Union requested recog- 
nition and after the employees had expressed dissatisfac- 
tion, suggested that they designate a Shop Committee to 
iron out their differences. This suggestion was not made 
contemporancously with coercive interrogation, as the 
Board contends. There was no offer to assist in the or- 
ganization of a Shop Committee and nothing came of this 


suggestion. The Board also contends that the Company 
here coerced employees into voting against the Union 
because the Company, prior to the time an election was 
scheduled, announced and put into effect a portion of the 
demands previously made by the employees on February 
26. The Union not only claimed credit for the granting 
of these demands, but in its pre-election campaign prom- 
ised to get higher wages and greater benefits. The testi- 
mony also shows that the question of wage increases and 
employee benefits was actually discussed and partially 
authorized prior to the time the Union made its recognition 
demand on March 2. 


The Board also construes and argues that the Com- 
pany’s pre-election letters to the employees, in effect, con- 
stituted a threat to reduce operations or close the plant. 
There is nothing in these letters to that effect. The letters 
do express the Company’s opinion that in the event of 
strikes or substantially increased costs, its customers might 
possibly go elsewhere. This is not a statement extracted 
from thin air, but is a natural and inevitable economic 
consequence of a company’s inability to deliver or high 
prices. The Company’s oral and written communications 
to employees contained no threat of reprisal or promise 
of benefit and, thus, were protected by the Constitution 
and, specifically, by Section 8(c) of the Act. 


The Audrey Hammond incident, if it occurred as testi- 
fied to by the Union witnesses, was isolated and involved 
a low ranking supervisor who signed a Union application 
card and who, until her status was determined shortly 
before the election, assumed that she would vote in the 
election. The Union enthusiasts who testified regarding 
this incident appropriately agreed that they did not be- 
lieve the statement to be true. 
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The Union, having full knowledge of the Company’s 
acts, filed no charge with the Board to prevent the election. 
Charges were filed only after the employees had expressed 
their preference in the Labor Board conducted secret ballot 
election. Thus, the Union at the time of the election, in 
effect, concurred with the contention here made that the 
Company’s pre-election conduct was not such as to coerce 
the employees in their free choice of representatives. 
Under these circumstances, there is no basis for setting 
aside the previous election. 


In this case the Board not only seeks to set aside the 
previous election but, on the basis of cards solicited prior 
to the election, finds that the Union had been freely desig- 
nated by a majority of the employees, and orders the 
Company to accept the Union as the employees’ repre- 
sentative. The cards presented to the employees for sign- 
ing prominently stated their purpose as being to secure a 
Labor Board election. Where a dual purpose card is of- 
fered as proof of a freely designated majority, the Board 
has the burden of proving that the card signers intended 
it as a designation rather than as an authorization for the 
Union to petition for an election. Not only was no such 
proof submitted, but the testimony overwhelmingly shows 
that the card solicitors were informed by the Union agent 
that the signed cards were necessary to secure an election 
and that the solicitors, in turn, informed the subsequent 
card signers that there would be a Labor Board election 
before the Union was installed. Where signed authorization 
cards are proffered as a substitute for secret ballot votes, 
the Board has the obligation of proving that the signed 
cards represent the uncoerced, fully informed, and clearly 
manifested intention of the signers to designate the union. 
All of the 51 ecards introduced by the Board are tainted 
by the legend on the cards themselves, and 41 other cards 
are tainted either by representations made to the signers 
or admissions that they did not know what they were 
doing. Accepting these cards under these circumstances 
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as valid votes cast in favor of the Union does not conform 
with the laboratory conditions policy of the Board. 


There is no evidence that the Company had any basis 
for knowing that the Union represented a majority of the 
employees at the time the Union made its bare claim of a 
majority status. The Union, rather than offering to prove 
its majority, petitioned for an election before it received 
the Company’s response, which was also a request that a 
seeret ballot election be held. The Company promptly 
entered into an agreement with the Union and the Board 
to conduct an election, and made no changes in wages 
or employee benefits following that agreement. The Union 
made no further request to bargain following its petition 
for an election. Under these circumstances, the Company 
was justified in assuming that the representation issue 
would be determined by the Board and had no obligation 
to accede to what was admittedly a procedural demand on 


the part of the Union. 


In the absence of clear proof that the acts of the Em- 
ployer coerced the employees in their choice as made in a 
sceret ballot election, the Board is without authority to 
veto the decision of the employees; and without giving the 
employees a further opportunity to express their free 
choice under appropriate conditions, to impose a bargain- 
ing representative on both the employees and the Em- 
ployer. The Act authorizes a union to represent employees 
only if it is the ‘freely chosen representative.’ The 
evidence in this case not only fails to substantiate the 
Board’s claim that the Union was the freely chosen bar- 
gaining representative, but shows that the employees in a 
seeret ballot election rejected the Union as a bargaining 
representative. The Board’s expressed policy of discourag- 
ing employers from requesting elections has the net effect 
of nullifying the election provisions of the statute and dis- 
enfranchising the employees for whose benefit those pro- 
visions were enacted. 


Ill. ARGUMENT 


A. The Company Made No Promises of Benefits or Threats 
of Reprisals During the Pre-Election Campaign. 


Section 8(c) of the Act provides specifically that: 


‘“*the expressing of any views, argument, or opinion or 
the dissemination thereof, whether in written, printed, 
graphic, or visual form, shall not constitute or be 
evidence of any unfair labor practice under any of 
the provisions of this Act, if such expression contains 
no threat of reprisal or force or promise of benefit.”” 


1, The suggestion for a Shop Committee. 


The Board argues that the Company’s admitted February 
26th suggestion that the employees designate a Shop Com- 
mittee to discuss their mutual problems with the Company 
was unlawful because of the alleged coercive interrogation 


that took place some two weeks later (Bd. brief, p. 22). 
As has been pointed out in the Company’s counterstatement 
of facts, only one employee testified that Hsslinger inquired 
as to her opinion of the Union, which isolated incident 
could hardly create ‘‘an aroma of coercion,”’ as contended 
by the Board. The Board’s brief also emphasizes that 
Esslinger, who conducted the interviews, was a “high 
Company official’? (Br. brief, p. 18). As the record shows, 
Esslinger was the plant superintendent (J.A. 18) over 
some 76 employees and was subordinate to Dascke, the 
executive vice president (J.A. 246) and, of course, Vette, 
the president of the Company. 

«¢* * * more interrogation as to union membership or 


mere polling as to union sentiment cannot abstractly 
be declared to constitute a violation of s8(a)(1) * * *,”’ 
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unless the setting, conditions, methods, incidents, and pur- 
pose have the effect of restraining or coercing employees 
in their exercise of their rights under the Act. NLRB v. 
Protein Blenders, Inc. (CA-8, 1954) 215 F. (2d) 749, 750. 


This is particularly true where inquiries as to union 
attitudes of employees are isolated. NLRB v. Armour & 
Co., (CA-5, 1954) 213 F. (2d) 625, 628. Esslinger testified 
that he did not bring up the Union in the interviews directly, 
but once the employees brought it up he talked openly about 
it (J.A. 220). One Union witness testified that Esslinger 
informed her he did not want to know if she was for the 
Union or not (J.A. 78) and another testified that while 
Esslinger observed she was wearing a Union button, he 
was not asking her how she will vote (J.A. 86). Esslinger 
testified, without denial, that he urged the employees to 
vote as they saw fit (J.A. 220). 


The ‘widow and mother of two children’ adverted to 
in the Board’s brief (p. 20), contrary to the argument 
made by the Board, testified that she was not told by Esslin- 
ger that she would not have a job and that Esslinger in the 
interview was real nice and they had a friendly conversa- 
tion (J.A. 87). As the Board’s brief recognizes, Esslinger 
did not state that its customer had already decided ‘‘they 
wouldn’t do business with a union company,’’ but stated 
‘She didn’t think they would buy our products anymore 
if we were a union shop” (J.A. 86). The expression of 
such an opinion, like advising employees that the Company 
would lose work in the event of a strike, constitutes the 
exercise of free speech guaranteed not only by the Con- 
stitution but specifically by Section 8 (¢) of the Act. 
Union Carbide Corp. v. NLRB, 310 F. (2d) 844, 845. Here 
was no clear-cut statement drawn ‘‘from thin air,’’ that 
unionization would result in the loss of employer’s cus- 
tomers and a consequent reduction in employees’ working 
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time. Esslinger was making the reasonably based observa- 
tion that if the Company could not supply its customers, 
these customers would go elsewhere for their needs. (Sce 
Metal Processors Union, Local 16 v. NLRB, (CA D of C, 
June 18, 1964) No. 18, 194, 49 LC 19,061.) 


The suggestion for a Shop Committee occurred at the 
February 26 meeting which was called by Esslinger in 
order to do something about the growing unrest among 
the employees in the plant and the lack of production. 
The Company was having problems getting good help and 
meeting production schedules, and he wanted to ask the 
employees what was wrong. Such plant-wide meetings 
had been held previously (J.-A. 209, 210). During the course 
of the meeting, as the Board found, the employees voiced 
their dissatisfaction with the wages and fringe benefits 
they were receiving. It was in this context that Esslinger 
suggested to the employees that they select a committee 
to meet with the management to iron out their differences 
(J.A. 211). As the Board found, Esslinger’s suggestion 
was rejected by the employees on the same day. Thus, we 
have a situation where a mere suggestion was made, which 
the employees felt perfectly free to reject. This sug- 
gestion, which contained no threat of reprisal or force or 
promise of benefit, did not constitute an unfair labor prac- 
tice. Coppus Engineering Corp. v. NLRB, (CA-1, 1957) 
240 F. (2d) 564, 571. It should be noted that Esslinger’s 
February 26 suggestion for the formation of a Shop Com- 
mittee occurred prior to the March 2 request the Union 
made to the Company for recognition. It should also be 
noted that in the instant case there is no pattern or dis- 
criminatory discharges, attempted espionage, threats to 
employees, or offers to assist in the organization of a Shop 
Committee, as was the situation in the cases cited by the 
Board in support of its contention that Esslinger’s sug- 
gestion for a Shop Committee violated the Act. 
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2. The March 7 change in wages and benefits was 
motivated by business considerations. 


There is no finding or evidence that the Company at any 
time promised employees wages and other benefits if 
they voted against the Union. Conecededly, on March 7, the 
Company announced changes in its wage and benefit poli- 
cies. The announcement was noi tied to any condition re- 
quiring the employees to repudiate the Union in order to 
secure the benefits announced, but stated that after some 
previous discussions, changes in wages had now been ap- 
proved and that changes would be made with respect to 
paid holidays, vacations, group insurance, and wage in- 
equities (G.C. Ex. 2, J.A. 265): As the Board found, the 
employees at the February 26 meeting voiced their dis- 
satisfaction over wage rates, lack of paid holidays, group 
insurance, and the lack of an additional week of vacation 
for employees with five or more years of service (J.A. 20, 


57, 93, 94). The wage demand ranged from 10¢ to 25¢ per 
hour (J.A. 45). Seven paid holidays had been requested 
and fully paid insurance (J.A. 93). All of these demands 
were not granted. 


The undisputed affirmative evidence shows that follow- 
ing the February 26 meeting the Company ascertained that 
the total demands amounted to 50¢ per hour (J.A. 211); 
that changes were discussed between Esslinger and Daseke 
between February 26 and March 1, prior to the Union’s de- 
mand for recognition (J.A. 214, 244); and that the reason 
for granting the March 7 changes was because of difficulty 
in getting help, the dissatisfaction expressed by the em- 
ployees at the February 26 meeting, and the advice by the 
Company’s attorney that their wage and benefit structure 
was out of line (J.A. 215, 216), and because morale was 
lousy and production was going downhill (J.A. 235). The 
unimpeached testimony also shows that Vette, on February 
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25 or 26, authorized paid holidays and the change in vaca- 
tions, and instructed Daseke to review wage inequities (J.A. 
247, 249, 252). 


The Board completely disregarded this unimpeached 
testimony. It points only to the timing of the announce- 
ment. The unimpeached affirmative testimony showing 
that the wage increases and benefits were under consider- 
ation prior to the Union’s demand for recognition and the 
economic reasons advanced for the changes directly negate 
and unsupported inference drawn by the Board that the 
inereases were designed to coerce employees into voting 
against the Union. 


The Board also erroneously argues that Vette, the Com- 
pany’s president, agreed with Esslinger’s statement on 
February 26 that no increase was possible, citing transcript 
456 to 457 (J.A. 238-239) and 459 to 460 (J.A. 240-241) 
(Bd. brief, p. 17). There is nothing in the testimony cited 
to support that statement. Vette testified specifically that 
Esslinger’s statement that ‘‘You can’t get blood out of a 
stone’? was his alone and that Vette did not agree with 
that statement, pointing out ‘‘subsequently we changed that 
around” (J.A. 240). Vette did agree that the Company 
could not afford the 50¢ package (J.A. 240), and the in- 
creases actually granted were substantially less than those 
demanded by the employees at the February 26 meeting. 


It is clear that the Act does not make it unlawful, per se, 
for an employer to grant wage increases and fringe benefit 
improvements during a union organizational campaign. 
(See Kane’s Masterbuilt Furniture Co., 143 NLRB (No. 
112); NLRB v. W. T. Grant Co., (CA-4, 1953) 208 F. (2d) 
710, 712; Joy Silk Mills, Inc. v. NLRB, (CAD of C) 185 F. 
(2a) 732, 739; cert den., 341 U.S. 914.) That approach would 
prevent an employer from carrying out business decisions 
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necessary to the maintenance of its operations, in order to 
provide a climate favorable to union representation. 


In addition to the fact that the increases were under 
consideration prior to the time the Union made its recog- 
nition demand and filed its petition, the evidence clearly 
shows that the Union did not consider itself disadvantaged 
by the Company’s action. Ina leaflet issued by the Union 
shortly after the wage increase announcement, the Union 
asserted: ‘‘What brought these few changes about after 
years of practically nothing? We did, of course, through 
our efforts to organize.’’? (Resp. Ex. 2—J.A. 288; J.A. 
196). Moreover, after the increases were announced, the 
Union on March 15 entered into a consent election arrange- 
ment. 


The record also shows that the granting of these benefits 
did not disable the Union from promising greater wage 
increases and fringe benefits as part of its election cam- 
paign (See Resp. Ex. 3, 4, 5; J.A. 289-292). The Act does 
not authorize the Board to enforce a ‘‘Ja’’ vote situation 
in representation elections under which the union is per- 
mitted openly to promise benefits to induce employees to 
vote for the union, but the employer is prohibited from 
correcting the grievances voiced by its employees. The 
Act prohibits intimidation and coercion, but it does not 
prohibit the effectuation of necessary business decisions, in- 
cluding the coping with employce dissatisfaction where 
such decisions are necessary to proper business operations, 
and there is no evidence that the timing of the increases 
was designed solely to influence a pending election. (See 
Sparkletts Drinking Water Corp., (1954) 107 NLRB 1462; 
Onandaga Pottery Co., (1953) 103 NLRB 770.) 
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3. The Company’s pre-election letters contained 
neither a promise of benefit nor threat of reprisal. 


Both the Company and the Union, in a hotly conducted 
pre-election campaign, directed written material to the em- 
ployees who were to vote in the election (Resp. Ex. 2-5, 
J.A. 288-292; G.C. Ex. 2-a to 2-f, J.A. 266-273). The Union 
emphasized the theme that only by voting for the Union 
could the employees accomplish substantially improved 
wages and benefits. The Company emphasized the theme 
that a union contract is worth nothing unless you have a 
job to go with it, and that strikes and excessive costs are 
harmful to both the employees’ and the Company’s in- 
terests. Neither the Trial Examiner, nor the Board in its 
brief, points to any specific language from which a threat 
to close the plant if the Union wins the election can be 
implied. Actually, the letters point out that once a union 
is installed as the bargaining representative, the decision 
is out of Respondent’s hands and it is the actions of the 
Union and the Company’s customers that may result in 
disadvantage to the employees. The opinions expressed 
with respect to the consequences of unionization were not 
concocted out of thin air, but were based on well known 
customers’ reactions to price increases and delayed de- 
livery. 


The Board points specifically to the two letters from the 
Company’s independent sales representatives which were 
attached to Mr. Vette’s letter of March 29 (G.C. Ex. 2-f, 
J.A. 273-275), and quotes from the Court’s decision in 
International Union of Electrical Workers v. NLRB, 110 
App. D.C. 91, 97, 289 F. (2d) 757, 763, as support for its 
contention that Vette’s letter with the attachments con- 
stituted coercion (Bd. brief, p. 20). While the Board 
characterizes the writer of the two letters as the Company’s 
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‘cown commission agents,’’ it is apparent from the letter- 
heads themselves that while these concerns are engaged to 
sell the Company’s products as manufacturer’s represen- 
tatives, they are independent concerns with no power or 
control over the Company’s employees. Both of the letters 
from these sales representatives merely emphasized the 
known fact that a company’s ability to insure prompt de- 
livery is a sales advantage and that some substantial 
customers’ business had been secured due to the fact that 
the Company’s competitors were unable to deliver as a 
result of labor difficulties. There is no statement to either 
Vette’s letter or the letters of these sales representatives 
that any customer had determined that they would not do 
business with a union company. Vette’s letter merely ex- 
pressed his personal views on unionization of his own 
Company, but assured the employees “that however the 
situation turns out, I and the rest of the officers will accept 


your decision’ (G.C. Ex. 2-f; J.A. 278). 


While the Board in its brief condemns all of the Com- 
pany’s letters without particularizing, except for the March 
29 letter, and the Trial Examiner cites excerpts from 
the letters of March 14, March 22, March 26, and March 28, 
the General Counsel at the hearing stated that he was mak- 
ing no contention that the letter of March 14 (G.C. Ex. 2-a; 
J.A. 266-267; J.A. 12); the letters of March 19 (G.C. Ex. 
2-b; J.A. 267-268), March 22 (G.C. Ex. 2-c; J.A. 268-269) ; 
March 26 (G.C. Ex. 2-d; J.A. 270-271) ; and March 28 ( G.C. 
Ex. 2-e; J.A. 271-272; J.A. 13) were unfair labor practices. 
Thus, the Board raised issues not present or litigated at 
the hearing. 


There is nothing in the letter of March 29 with its en- 


closures that is either designed or likely to produce an 
atmosphere of unreasoned fear on the part of the em- 
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ployees that the Company ¢tself would take action to reduce 
operations if the employees selected a labor organization 
to represent it. (See American Grectings Corp., 146 NLRB 
(No. 157) May 6, 1964.) 


In Freeman Mfg. Co., 148 NLRB (No. 68) decided August 
27, 1964, the Board in passing on a, letter from the com- 
pany’s sales manager to the employees emphasizing that 
any interruption in deliveries would result in substantial 
loss of orders and, therefore, jobs, held that such a state- 
ment was protected under Section 8 (¢) of the Act. The 
Board stated: 


“The employer's letter could clearly be evaluated 
by the employees as partisan electioneering and was 
within the permissible limits of campaign propaganda. 
[citations] The employer’s statements set forth its 
economic and competitive position in the industry and 
presented this information in a noncoercive manner.”’ 


The letters transmitted to employees in the Freeman case 
are singularly comparable to the letters sent to employees 
by the Company here. The aforementioned Board decisions 
are consistent with the decision of this Court in Metal 
Processors Union, Local 16 v. NLRB, decided June 18, 1964, 
No. 18,194, 49 LC 19,061, and the decision of the Ninth 
Cireuit in NLRB v. Laars Engineers, Inc., No. 18,994 dated 
June 8, 1964, 49 LC 19,047. 


Unless Section 8(¢) of the Act does not mean what it 
says, but in fact imposes a double standard as between 
unions and employers as to what constitutes lawful pre- 
clection campaigning, it is apparent that the oral and 
written views expressed by the Company prior to the 
election campaign were privileged under the general con- 
cept of free speech and the specific provisions of Section 
8(c) of the Act. The situation here, unlike those in the 
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cases cited by the Board on page 20 of its brief, do not 
involve a situation where closing the plant was threatened, 
wage inereases were promised in return for a union defeat, 
all accompanied by discriminatory discharges. 


The letters not only were noncoercive, but the Company 
on March 19, some 12 days before the election, informed 
its employees that ‘‘if cither a supervisor or a Union 
agent tries to force you either into or out of the Union 
let us know and we will get it stopped’’ (G.C. Ex. 2-b, J.A. 
267-268). In its letter of March 28, 3 days before the 
election, the Company emphasized to its employees that 
“The voting will be seeret; no one will know how you 
vote. You have a real freedom of choice on the day of 
the election.’’? And in the March 29 letter (G.C. Ex. 2-f, 
J.A. 273), the employees were assured by the president 
of the Company that ‘‘I and the rest of the officers will 
accept your decision.’’ These statements, disregarded by 


the Board, clearly negate any design on the part of the 
Company to coerce its employees in their choice of a bar- 
gaining representative. 


4, The Audrey Hammond incident, even if true, is 
isolated. 


The Board’s reference to the Audrey Hammond incident, 
both in its decision and in its brief, can be characterized 
only as excessive fly-specking. The incident occurred when 
three Union enthusiasts visited her in an effort to per- 
suade her to vote for the Union in the election. Hammond 
had previously signed a Union eard (J.A. 253). It is 
apparent that she was advised of her ineligibility because 
of her supervisory status only after the voting list was 
made up. While there is testimony that Hammond told 
these Union supporters that Daseke had a list of employees 
who signed Union cards, it is apparent that the employees 
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did not believe this statement, since Grace Schafer testified 
that they told Hammond ‘‘that he didn’t have the cards, 
that the Labor Board was the only ones that ever got 
the cards’? (J.A. 61). Hammond testified that she doubted 
that the Company knew she had signed a card (J.A. 254) 
and that Dascke had never discussed the Union with her 
(J.A. 254). Contrary to the assertion in the Board’s brief, 
the testimony of (irace Schafer, rather than making it 
unmistakably clear that the Company knew who had signed 
cards, shows that the Union supporters present did not 
believe Hammond, if she actually made the statement. Nor 
did Respondent concede that the statement was made, since 
Hammond testified that she did not make any such 
statement on March 30, but may have said something 
similar prior to the time that she was aware that she 
was ineligible to vote (J.A. 253). Hammond, concerning 
whom there is no other reference in the record, had appar- 
ently cast her lot with the Union by signing a card and 
until the eligibility lists were made out, assumed she was 
entitled to vote. Under these circumstances, it is unlikely 
that she would go out of her way during the pre-election 
campaign to intimidate employees on behalf of her em- 
ployer. In any event, the incident is completely isolated 
and has no relation to any of the other activities about 
which the Board complains. 


It is submitted, therefore, that the Board’s finding and 
order relative to interference, restraint, and coercion is 
not supported by substantial evidence considered on the 
record as 2 whole, and that the April 1, 1963 election was 
valid. 

B. The Liaison Committee Was Not a Labor Organization. 


It is conceded that some three or four weeks after the 
election the Company took the initiative in appointing and 
meeting with a committee of employees. As contended in 
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the Board's brief, Vette, the Company’s president, pre- 
sided at the meetings with the Committee and played a 
large role in determining the topics to be discussed. During 
the course of these meetings various empioyees made sug- 
gestions for improved ventilation, a change in the break 
period, and changing working hours for the summer 
months, upon which suggestions the Company acted. At 
the first meeting the employee committee was informed by 
Vette concerning a 5 percent wage increase (J.A. 38), 
which was the first time they heard about it (J.A. 48). 
Vette, in announcing the creation of the Committee, stated 
that he proposed that the Committee ‘‘act as a go-between 
for handling shop problems,’’ and stated that the creation 
of the Committee ‘‘does not mean that any individual isn’t 
more than welcome in Danny’s or my office, if they prefer 
to handle any problems directly’’ (G.C. Ex. 2-h, J.A. 277). 
The Committee was verbally informed by Vette that they 
could relay information to Vette that the employees would 
not tell him directly (J.A. 63). The purpose of the Com- 
mittee was to act as a line of communication and not as a 
device for deciding what the working conditions shall be 
(J.A. 87). There is no evidence that any member of the 
Committee was cither informed or understood that the 
Committee was to function as a bargaining representative. 
Unlike the committee in NLRB v. Cabot Carbon Co., 360 
U.S. 203, there was no formal organization operating under 
a set of bylaws, its members were not elected by the em- 
ployces, there was no provision for regular monthly meet- 
ings, and there was no statement that the Committee’s 
responsibility was to handle grievances. The Committee 
had no representative status but was merely a means estab- 
lished by the employer for securing information on em- 
ployee attitudes to better enable the Company to anticipate 
and meet dissatisfaction among its employees (J.A. 237). 


16 


did not believe this statement, since Grace Schafer testified 
that they told Hammond ‘‘that he didn’t have the cards, 
that the Labor Board was the only ones that ever got 
the cards’ (J.A. 61). Hammond testified that she doubted 
that the Company knew she had signed a card (J.A. 254) 
and that Dascke had never discussed the Union with her 
(J.A. 254). Contrary to the assertion in the Board’s brief, 
the testimony of Grace Schafer, rather than making it 
unmistakably clear that the Company knew who had signed 
cards, shows that the Union supporters present did not 
believe Hammond, if she actually made the statement. Nor 
did Respondent concede that the statement was made, since 
Hammond testified that she did not make any such 
statement on March 30, but may have said something 
similar prior to the time that she was aware that she 
was ineligible to vote (J.A. 253). Hammond, concerning 
whom there is no other reference in the record, had appar- 
ently cast her lot with the Union by signing a card and 
until the eligibility lists were made out, assumed she was 
entitled to vote. Under these circumstances, it is unlikely 
that she would go out of her way during the pre-election 
campaign to intimidate employees on behalf of her em- 
ployer. In any event, the incident is completely isolated 
and has no relation to any of the other activities about 
which the Board complains. 


It is submitted, therefore, that the Board’s finding and 
order relative to interference, restraint, and coercion is 
not supported by substantial evidence considered on the 
record as a whole, und that the April 1, 1963 election was 
valid. 

B. The Liaison Committee Was Not a Labor Organization. 


It is conceded that some three or four weeks after the 
election the Company took the initiative in appointing and 
meeting with a committee of employees. As contended in 
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the Board's brief, Vette, the Company’s president, pre- 
sided at the meetings with the Committee and played a 
large role in determining the topics to be discussed. During 
the course of these meetings various employees made sug- 
gestions for improved ventilation, a change in the break 
period, and changing working hours for the summer 
months, upon which suggestions the Company acted. At 
the first meeting the employee committee was informed by 
Vette concerning a 5 percent wage increase (J.A. 38), 
which was the first time they heard about it (J.A. 48). 
Vette, in announcing the creation of the Committee, stated 
that he proposed that the Committee ‘‘act as a go-between 
for handling shop problems,’’ and stated that the creation 
of the Committee ‘‘does not mean that any individual isn’t 
more than welcome in Danny’s or my office, if they prefer 
to handle any problems directly’? (G.C. Ex. 2-h, J.A. 277). 
The Committee was verbally informed by Vette that they 
could relay information to Vette that the employees would 
not tell him directly (J.A. 63). The purpose of the Com- 
mittee was to act as a line of communication and not as a 
device for deciding what the working conditions shall be 
(J.A. 37). There is no evidence that any member of the 
Committee was either informed or understood that the 
Committee was to function as a bargaining representative. 
Unlike the committee in NLRB v. Cabot Carbon Co., 360 
U.S. 203, there was no formal organization operating under 
a set of bylaws, its members were not elected by the em- 
ployees, there was no provision for regular monthly meet- 
ings, and there was no statement that the Committee’s 
responsibility was to handle grievances. The Committee 
had no representative status but was merely a means estab- 
lished by the employer for securing information on em- 
ployee attitudes to better enable the Company to anticipate 
and meet dissatisfaction among its employees (J.A. 237). 
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The proviso in Section 8(a)(2) of the Act clearly indicates 
that Congress did not intend to prohibit an employer 
from conferring with groups of employees relative to mu- 
tual problems where no collective bargaining representa- 
tive had been established. 


It is submitted, therefore, that the establishment of the 
Liaison Committee did not violate Section 8(a)(2) of the 
Act. 


C. There Was No Unlawful Refusal to Bargain. 


After a whirlwind Union card signing campaign, the 
Union in a telegram addressed to the Company claimed 
that a majority of the production and maintenance em- 
ployees had designated it as their representative and the 
Union requested recognition and a meeting to negotiate 
wages, hours, and working conditions (G.C. Ex. 3, J.A. 
283). The Company a few days later on March 5 dis- 


claimed any knowledge as to the Union’s majority status 
and asserted, ‘‘We believe that our employees should have 
the right to determine the recognition of your union by 
secret ballot’? and declined to meet unless a majority of 
the employees designated the Union as their bargaining 
agent in an election by the National Labor Relations 
Board (G.C. Ex. 4, J.A. 283). 


The Union, in a leaflet distributed to the employees a 
few days later, stated: ‘In accordance with Labor Board 
procedure a request for recognition of our Union was 
made to the Company. Mr. Esslinger replied that he 
would recognize the Union when we won a National Labor 
Relations Board election. Both our request and Mr. Ess- 
linger’s reply are customary procedures. On Tuesday a 
petition was filed with the U.S. Government’s National 
Labor Relations Board requesting that the Government 
conduct an clection.’? (Resp. Ex.1, J.-A. 287). On March 
15, the Company and the Union entered into a consent 
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election agreement with the Board for an election to be 
conducted on April 1. After a vigorous campaign con- 
ducted by both the Union and the Company, the employees 
voted against Union representation 42 to 32. Following 
the election the Union filed objections to the election and 
then later filed the charges on which this proceeding is 
based. The regional director consolidated the hearing on 
the objections with the hearing on the unfair labor practice 
charges. As the Board order indicates, the Board in this 
ease did not set aside the previous election and order a 
new one, but ordered the Company to recognize and bar- 
gain with the Union as the representative of the employees, 
notwithstanding the Union’s rejection in the April 1 
election. 


The Board is proceeding on the basis that 39 out of the 
76 eligible employees, by signing cards solicited by the 
Union during the pre-election campaign, indicated an in- 


tention to designate the Union as their bargaining agent 
without the holding of a representation election. 


1. The Board failed to meet the burden of proving the 
Union’s majority status at the time of the request 


to bargain. 


Section 7 of the Act provides that employees shall have 
the right ‘‘to bargain collectively through representatives 
of their own choosing’’ and shall have the right to refrain 
from such activitics. 


Section 9(a) of the Act provides that: 


‘‘Representatives designated or selected for the pur- 
poses of collective bargaining by the majority of the 
employees in a unit appropriate for such purposes 
shall be the exclusive representative of all employees 


in such unit for the purposes of collective bargaining 
” * * ”? 
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Since the Act gives employees the right to refrain from 
designating representatives, as well as to bargain collec- 
tively, the Board, particularly in a situation where in a 
secret ballot clection the employees have rejected a bar- 
gaining representative, has the obligation of showing that 
prior to the election a majority of the employees ‘‘clearly 
manifested an intention to designate the Union as their 
bargaining representative.” Englewood Lumber Co., 130 
NLRB 394. 


Cards signed by 51 out of the 76 eligible employees in 
the unit were introduced into evidence. The validity of 
the cards was put into question by Respondent because 
of the language appearing on the card itself and because 
of representations made to employees as to the purpose of 
executing the cards. The Board, without identifying the 
cards it relied on, accepted the Trial Examiner’s finding 
that at the time the Union made its demand, ‘‘it had more 
than the necessary number of valid authorization cards 
from the 76 employees in the unit found appropriate, to 
constitute it the majority collective-bargaining representa- 
tive in the unit.’’ (J.A. 321). 


(a) The card on its face negates any clear intention 
to designate the Union as the employees’ bargain- 
ing agent. 


The form of the card signed by the employees had three 
principal features other than the vital statistics. 


Across the top of the card was stated in large bold-faced 
type: ‘‘Petition and Authorization to Show that I WANT 
AN NLRB ELECTION NOW.’ 


The next portion of the card authorized the Union ‘‘to 
petition the National Labor Relations Board for an election 
as soon as possible.’? The third portion stated that the 
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signer authorized the Union to act as his bargaining agent 
(G.C. Ex. 6-a, J.A. 285). The Board, relying on its recent 
decision in Peterson Bros., Inc., 144 NLRB (No. 65), held 
that the employees executing these cards intended to desig- 
nate the Union as their bargaining agent. The Board in 
Peterson and in this case, apparently proceeds on the 
theory that representations on the card, or by solicitors 
to the employees, that the purpose of signing the cards is 
to secure an NLRB election is immaterial, unless the 
employer proves ‘‘that the Union led the employees to 
believe that the only purpose of the cards was to authorize 
the Union to petition for a Board conducted election”’ 
(J.A. 320). While the Trial Examiner cites the Engle- 
wood Lumber Co. ease, supra, for this proposition, the 
decision in Englewood is to the effect that employees must 
clearly manifest an intention to designate the union as 
their bargaining representative. 


While the decision in Englewood does not indicate what 
the legend on the card was, the Board in that case based 
its decision rejecting the cards on the testimony of ten 
employees who signed cards that when they were solicited 
they were told that the cards were for a Board election, 
and on the testimony of one of the solicitors that he told 
practically everyone he talked to that the cards would be 
sent to the Board so that a seeret election could be held. 
Concededly, the Board in some of its later cases validated 
cards where evidence showed that employees were informed 
that one of the purposes of signing the cards was to get 
an election, but that there was no evidence showing that 
solicitors had represented that that was the only purpose 
for executing the cards. (See Koehlers Wholesale Restau- 
rant Supply, 189 NLRB (No. 74); Snow and Sons, 134 
NLRB 709.) While the Board also proceeded on this basis 
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on the Gorbea, Perez & Morell Co. case, 133 NLRB 362, 
the Court in affirming the Board’s decision stated: 
“There was no claim of affirmative misrepresenta- 
tion by the union. The Board was justified in accept- 
ing the cards at their face value and rejecting the oral 
testimony that the employees had thought they meant 
something else.’? NLRB v. Gorbea, Perez & Morell 
(CA-1, 1962) 300 F.(2d) 886, $87. (Emphasis ours.) 
In the instant ease, the cards on their face manifested 
a clear intention of the signer to authorize the Union to 
petition the NLRB for a representation election. More- 
over, as will be shown, there is ample evidence of affirma- 
tive misrepresentation as to the now claimed purpose for 
signing the cards. 
The Board alleged, and had the burden of proving, that 
a majority of the employees manifested a clear intention 
to designate the Union as their bargaining agent. Where 
the eard signed by the employee prominently stated the 
purpose to be to secure an NLRB election, as well as to 
designate the Union as the bargaining agent, the Board 
has the burden of showing that the signers of the cards 
intended to designate the Union as their agent, without 
an NLRB election. In the absence of such testimony, there 
is no basis for inferring that the signers intended to desig- 
nate the Union as their agent without having a further 
opportunity to express their choice in a secret ballot elec- 
tion conducted by the NLRB. Where more than one pur- 
pose is stated, which purposes are inconsistent with one 
another, there is no basis for some third party, in the 
absence of testimony supporting it, to infer that one pur- 
pose was superior to the other. This is particularly true 
in a situation where the form of the card so prominently 
emphasized the election purpose. 
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The Board contends that 51 of the signed cards are un- 
ambiguous (Bd. brief, p. 28). The only possible answer to 
such a contention is to point out that the statement is 
contra to the clear and blatant facts. The Board also 
argues that the expression of dual purposes on the cards 
does not render the cards invalid for the purposes of de- 
termining the employees’ clear intent, and cites NURB v. 
Wheland Co., 271 F.(2d) 122 (CA-6); and NLRB v. Geigy 
Co., Inc., 211 ¥.(2d) 553, in support of that proposition. 
There is no indication in the Geigy case that the cards 
signed had a dual function. In that case the Court found, 
unlike here, that the union had represented that the cards 
would give the union the right to negotiate with Geigy in 
the employees’ behalf (p. 556). In the Wheland case the 
decision states: 


«¢ # ® * no contention is made in this proceeding 
that they were not valid authorizations by the 206 
employees who signed them [the authorization 
cards].’? (p. 123) 

The Board very properly, in the interest of protecting 
the free choice of a representative accorded to employees 
under the Act, emphasizes the necessity of maintaining 
‘laboratory conditions’’ in the period before and during 
an election, notwithstanding that the Board’s election proc- 
ess is by means of a secret ballot. It would seem that the 
Board should be even more solicitous with protecting the 
right of free choice in situations where openly signed au- 
thorization cards are offered as proof of majority desig- 
nation, since each card signed is given the same effect as 
a secret ballot cast for the union. As the Court stated in 
NLRB v. Rohtstein, (CA-1, 1959) 266 F.(2d) 407: 

‘It must be remembered that by accepting this 
dubious authorization the Board in effect compels the 
recognition of a union which, if it were not for this 
misrepresentation, possibly would have been desig- 
nated by only a minority of the employees.”’ (p. 409). 
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"That observation is much more significant where, as here, 
a majority of the employees in a seeret ballot election 
conducted by the Board voted against representation by 
the Union, thus negating any possible inference that the 
employees, by executing the cards, intended to make ap- 
plicable only the designation provision on the face of the 
cards. The only legitimate inference that can be drawn 
from this situation is that enough of the card signers in- 
tended only to authorize an NLRB election, who with the 
non-card signers constituted the majority which voted 
against representation. 


If the Union had intended to sceure designations without 
an election, it had the obligation of drafting an unam- 
biguous card which clearly stated such a purpose. It is a 
fundamental principle of law that ambiguities in a docu- 
ment will be construed most harshly against the drafter of 
the document, in this case, the Union. 


(b) The Union misrepresented the purpose of the cards 
to the employees. 


The evidence clearly establishes that the employees were 
informed by the Union card solicitors that the purpose of 
getting the cards signed was to secure a Labor Board 
clection, and that there would be an election before the 
Union got in. 


Grace Shafer (GC kx. 6-a, J.A. 285), one of the promi- 
nent card solicitors, testified that at a meeting of the future 
solicitors with Ellis Holland on February 20, Holland 
mentioned that they had to have 30 percent in order to 
get a Labor Board election (J.A. 68). Shafer further 
testified that on February 21, the day after the meeting 
with Holland, she gave Union cards to all the employees 
in the car on the way to work and told them there would 
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be an election for the Union and told other people in 
the plant the same thing (J.A. 71-73). She admitted telling 
Lee Belanger (G.C. Ex. 6-b, J.A. 285), that there would 
be an election (J.A. 68-69). 


Judith Hebert (G.C. Ex. 6-m, J.A. 285), another Union 
solicitor, who was also at the February 20 meeting with 
Holland, testified that Holland informed them that if they 
got 60 percent of the cards signed up, they would be able 
to hold a Labor Board election and the Union would be 
in. Hebert admitted that she told a lot of people in the 
plant there would be a Labor Board election, at which the 
employees would have a chance to vote on the Union (J.A. 
102), and that an election would be held when a certain 
percentage of signed cards had been secured (J.A. 108). 
Marie Beyer (Ix. 6-t, J.A. 285), was also at the meeting 
with Holland on February 20 when Holland informed them 
of the purpose of securing signed ecards (J.A. 119). 


Kathryn Caird (G.C. Ex. 6-c, J.A. 285), testified that 
she read the card before she signed it and when asked what 
the card said, testified: ‘‘It says that I want an election 
for the Union by the National Labor Relations Board,’’ 
(J.A. 74), and testified that it was her understanding that 
there has to be an election before the Union can get in 
(J.A. 74). 


Bernice Schaeffer (G.C. Ex. 6-e, J.A. 285), testified that 
she was told by Judy Hebert and Grace Shafer that there 
would be an election before the Union got into the factory 
(J.A. 77). 

Carol Caird (G.C. Ex. 6-d, J.A. 285), testified that she 
was told by Grace Shafer that they had to have 30 percent 
signed cards in order to get a Union (J-A. 79), obviously 
referring to the Board’s rule of 30 percent in order to 
get an election. 
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Sylvia Haase (G.C. Ex. 6-g, J.A. 285), was one of those 
who got a card from Grace Shafer while driving to work 
on the morning of February 21 (J.A. 82), to whom Shafer 
said there would be an election for the Union (J.A. 71), 
and Haase testified that she ficured that to get a union 
in the people have to vote on it in an election (J.A. 83). 


Myrtle Nicholaison (G.C. Ex. 6-i, J.A. 285), who attended 
the February 20 meeting at Judy Hebert’s house, testified 
that Holland on that occasion informed the employees 
present, including Judy Hebert and Grace Shafer, that 
there would be a Labor Board election, and that she signed 
a card that night (J.A. 85). 


Lucille Schessler (G.C. Ex. 6-3, J.A. 285), was told by 
Hebert in the car that there would be a Labor Board 
election before the Union came in (J.A. 87). 

Elaine Martin (G.C. Ex. 6-k, J.A. 285), testified that as 
a result of discussions in the factory, it was her understand- 
ing that the election would determine whether a union got 
in or not (J.-A. 90). 


Mary Schulke (G.C. Isx. 6-1, J.A. 285), testified that as 
a result of rumors around the shop, it was her under- 
standing that there would be a Labor Board election be- 
fore the Union got in (J.A. 92). 


Theresa Lewis (G.C. Ix. 6-0, J.A. 285), was also one 
of those who attended the meeting on February 20 at Judy 
Hebert’s house and secured cards for distribution from 
Holland (J.A. 109, 110), and also testified to the Holland 
statement that he wanted 60 percent of the cards before 
he would ask for an election (J.A. 118) ; that Holland men- 
tioned that an election would be held before the Union 
came in (J.A. 118). Lewis conceded that she probably 
mentioned to one or two that there would be an election, 
but she could not recall who (J.A. 118). She signed up 
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Martha Bahler (G.C. Ex. 6-p, J.A. 285); Jeanette Chris- 
tensen (G.C. Ex. 6-q, J..A. 285); Duane Ritchke (G.C. Ex. 
6-r, J.A. 285); and Eunice Russel (G.C. Ex. 6-s, J.A. 285) 
(J.A. 110-113). 


Marie Beyer (G.C. Ex. 6-t, J.A. 285), who also attended 
the February 20 meeting at Hebert’s house (J.A. 119), 
testified that the cards were signed for an election (J.A. 
124). 

Gertrude Mueller (G.C. Ex. 6-v, J.A. 285), testified that 
she could not say that she read the card before signing 
it (J.A. 125). 


Naomi Lange (G.C. Ex. 6-w, J.A. 285), testified that 
she did not understand the card (J.A. 127), but that the 
girls talked about signing a card to get a Labor Board 
election (J.A. 128). 


Bernelda Hackbarth (G.C. Ex. 6-x, J.A. 286), testified 


that Terri Lewis said there would be an election to find 
out if you wanted to go ahead with the Union (J.A. 131). 


Audrey Koplitz (G.C. Ex. 6-j, J.A. 286), testified that 
at the time the cards were being passed around, before 
she signed her card, Terri Lewis, among others, told her 
that they had to have a certain percent of cards signed to 
get an clection (J.A. 134-135). 


Lucille Steinert (G.C. Ex. 6-aa, J.A. 286), testified that 
at the time the cards were being signed, there was a 
discussion among the girls that if so many cards were 
turned in, that there would be a vote on a union (J.A. 
139). 

Laverne Zemke (G.C. Ex. 6-f, J.A. 285), testified that 
at the time she signed a card, which she got from Shafer, 
there was a discussion among the girls about having a 
Labor Board election in which you vote for the Union, 
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and that it was her understanding that there would be a 
Labor Board election before the Union was actually in the 
plant (J.A. 141). 


Beverly Doering (G.C. Ex. 6-ce, J.A. 286), testified she 
was given a card by Grace Shafer in the car on the way 
to work (J.A. 144), who, as indicated previously, t told the 
girls that they had to get cards to get a Labor Board 
clection and that there would be an election before the 
Union got in (J.A. 67). 


David Ratajezak (G.C. Ex. 6-ff, J.A. 286), testified that 
at the time he was given a card by Grace Shafer that she 
told him there would be a Labor Board election (J.A. 
149). 

Karen Ratajezak (G.C. Ex. 6-gg, J.A. 149), testified that 
at the time she signed the card, Grace Shafer told her 
that there would be a Labor Board election before the 
Union came in (J.A. 151). 


William Kiser (G.C. 6-ii, J.A. 286), testified that one 
of the members of the Union committee mentioned that if 
enough people signed the cards there would be an election 
(J.-A. 158). 


Clarence Werner ((i.C. Ex. 6-jj, J.A. 286), testified that 
he was informed by one of the members of the Union 
committee that a certain number of people had to sign 
ecards before they could get an election (J.A. 162). 

Charlene Augsberger (G.C. lx. 6-kk, J.A. 286), testified 
that at the time the cards were being passed around, there 
was a discussion to the effect that you had to sign the 
cards in order to get an election, although she could not 
recall who had told her that (J.A. 164). 
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Evelyn Seffern (G.C. Ex. 6-nn, J.A. 286), testified that 
the statement on the card meant to her that if a certain 
number got together they would hold an election and that 
she was told that by someone before she signed the card 
(J.A. 172-178). 


Clara Leonhardt (G.C. Ex. 6-00, J.A. 286), testified that 
she signed a card because of the statement to the effect 
that I want an election now (J.A. 175). 

Florence Schwebke (G.C. Ex. 6-pp, J.A. 286), testified 
she signed a card because of the statement on the card that 
I want an election, and that at the time the cards were 
signed the Labor Board election was the general topic of 
conversation around the plant (J.A. 176-177). 

Shirley Kaiser (G.C. Ex. 6-qq, J.A. 286), testified that 
a Labor Board election was the general topic of conver- 
sation at the time of the card signing campaign and that 


she was informed that she was not under any obligation 
if she signed it (J.A. 179). 


Myrtle Schumacher (G.C. Ex. 6-rr, J.A. 286), testified 
that from the statement on the card regarding an NLRB 
election which she read, it meant that if a majority voted 
in the election, then the Union would come in (J.A. 182). 


Laura Ezentner (G.C. Ex. 6-ss, J.A. 286), testified that 
she understood from reading the card that there would 
be an election, and that she was told by Judy Hebert that 
“¢we would have a union then if there was a certain percent 
of votes cast’’ (J.A. 184). 


Judith Essmann (G.C. Ex. 6-uu, J.A. 286), testified that 
she read the card she signed and signed the card in order 
to get a Labor Board election (J.A. 204). 
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Mary Bearwald (G.C. Ex. 6-vv, J.A. 286), testified that 
at the time she signed the card and the cards were around 
the shop, most of the people thought that when they signed 
the card it meant we were petitioning for a union election 
and ‘that before we would vote we would find out more 
about what the Union was about.’’ She could not remember 
who made the statement, but everybody was talking about 
it (J.A. 206). 


Ruth Matulle (G.C. Ex. 6-ww, J.A. 286), testified she 
signed a card to get an NLRB election, as stated on the 
ecard, and was informed by Grace Shafer, a Union commit- 
teeman, that I should sign a card as soon as I could so that 
they could get an election in there as soon as possible 
(Tr. 401). 


Bernice Wittnebel (G.C. Ex. 6-xx, J.A. 286), testified that 
she did not read the card but just signed to go along with 
the rest of them (J.A. 208). 


Jeannette Hinz (G.C. Ex. 6-yy, J.A. 286), testified she 
read the card before she signed it and signed it because 
the card said I want an NLRB election now (J.A. 246). 


Thus, the evidence shows conclusively that the employees 
who met at Hebert’s home with the Union agent, Holland, 
on the night of February 20, were informed that the cards 
were necessary to get a Labor Board election, and they 
carried that message to the other employees they solicited. 
(Shafer, J.A. 68, 71, 72, 73; Hebert, J.A. 102, 108; Nicho- 
laison, J.A. 84; Lewis, J.A. 118). The evidence unim- 
peachably indicates that of the 51 cards introduced by the 
Board, 34 were signed by employees who were either in- 
formed by Holland, the employee solicitors, the legend on 
the card itself, or the general talk around the plant, that 
the cards were being solicited for the purpose of securing 
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a Labor Board election. (G.C. Ex. 6-a, 6-b, 6-c, 6-d, 6-e, 6-f, 
6-i, 6-j, 6-k, 6-1, 6-0, 6-x, 6-w, 6-y, 6-aa, 6-cc, 6-ff, 6-gg, 6-ii, 
6-jj, 6-kk, 6-mm, 6-00, 6-pp, 6-qq, 6-rr, 6-ss, 6-uu, 6-vv, 6-ww, 
6-yy, J.A. 285-286). 

Theresa Lewis, who was at the February 20 meeting with 
Holland, conceded she probably mentioned to one or two 
that there would be an election but she could not recall 
who (J.A. 118). Lewis signed up Martha Bahler (G.C. Ex. 
6-p); Jeanette Christensen (G.C. Ex. 6-y); Duane Ritchke 
(G.C. Ex. 6-r), and Eunice Russell (G.C. Ex. 6-s) (J.A. 110- 
113). These employees were not produced to identify their 
cards, so there was no opportunity to query them. It is 
reasonable to assume, however, that these were the em- 
ployees to whom Lewis mentioned there would be an elec- 
tion. Three other card signers (G.C. Ex. 6-v, J.A. 125; 
Ex. 6-w, J.A. 127; and Ex. 6-xx, J.A. 208), testified that 
either they did not understand or read the card, thus negat- 
ing any positive intent to designate the Union. The fore- 
going unimpeached testimony thus shows that out of the 
51 cards introduced by the Board, 41 of them were tainted 
not only with the legend on the card itself but with mis- 
representation or lack of knowledge as to the now claimed 
purpose of the cards. 


This writer is unable to ascertain the transcript author- 
ity for the statement contained in the Board’s brief that 
“40 more signed, apparently without any representations 
other than that on the card’’ (Bd. brief, p. 28). The foot- 
note citations do not support the statement. 


It is submitted that this case is on all fours with the de- 
cision of the Board in Englewood Lumber Co., 131 NLRB 
(No. 48 (1961), where the Board rejected as invalid cards 
signed by employees who were told that the cards were 
necessary to allow the NLRB to direct an election in which 
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every employee would have an opportunity to express his 
preference for or against the union. The Board in that 
case clearly placed the burden on the General Counsel to 
prove under these circumstances that it was made clear to 
the employees that their signatures on the cards authorized 
the union to represent them, without an election. 


The Board now argues that there is no evidence that 
any employce was told that the only purpose of the authori- 
zation cards was to secure an NLRB election. The burden 
is on the General Counsel, and the responsibility rests on 
the Board, to make certain that the act of signing a card 
is the equivalent of executing a secret ballot vote in favor of 
2 union and, thus, manifests a clear and unequivocal in- 
tention to designate the Union as the employees’ bargain- 
ing agent. 


This is not an ‘tafterthought”’ situation, as contended by 
the Board on pages 28 and 29 of its brief. This is a case 


where there is an open and deliberate misrepresentation on 
the card itself and by the solicitors of card signatures. One 
of the cases cited by the Board (NLRB v. Gorbea, Perez & 
Morell, 300 F. (2d) 886), is inapposite to this situation, 
since the Court there held: 
“There was no claim of affirmative misrepresenta- 
tion by the union."* (p. 887) 

The First Circuit in that case appropriately observed that 
statements on the cards themselves or misrepresentations in 
connection with the solicitation of the cards: 

‘ceases to be harmless when the cards, as in this case, 
become the equivalent of votes.’” (p. S88) 

The Court of Appeals for the First Cireuit, in NLRB v. 
Rohtstein, 266 F. (2d) 407, also refused to enforce a Board 
order to bargain because one of the applications in that 
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case was secured by the representation that the union then 
had a majority, which was not a fact. The Court, quoting 
approvingly from NLRB v. Dadourian Export Corp., 138 
F. (2d) 891, 892, stated: 
“Fraud * ° * will vitiate consent as well as violence 
* * ©» and because the Act ‘‘* * * confers the right 
on all employees freely to choose their bargaining 
representatives, and the invasion of that right is as 
much a wrong, when committed by a union organizer 
as by an employer,’ 
and held that the card authorizations by employees at whom 
such fraud was directed should not be counted (p. 410). 
It was just as fraudulent for the Union in this case to rep- 
resent on the cards and verbally to prospective signers 
that the purpose of the card was to secure a Labor Board 
election and then after it lost the election, to rely on the 
cards as evidence of a freely designated majority. 


While the Board in its brief attempts to distinguish 
NLRB y. Abrasive Salvage Co., 285 F. (2d) 552 (CA-7, 
1961), the fact is that the Court refused to enforce a refusal 
to bargain order on the ground that: 


“Tt is clear from the record that a majority of the 
employees thought by signing the cards they were peti- 
tioning for a secret election. ”? (p. 555). 


The Court referred to the testimony of the union agent 
that: 


“T might have said that the election was the final— 
would be—as I recall telling them the election, after 
all you're behind a curtain, and you do whatever you 
want to.’’ (p. 554). 

In the instant case, the Union agent told the principal 
solicitors that there would be a Labor Board election 
(J.A. 84, 102, 118). As the evidence indicates, these solici- 
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tors passed on the same line during the sign-up campaign 
which followed during the next two days. 


It is submitted that in view of the fact that the Union 
emphasized to the employees who signed the cards, not only 
by the card itself but through the solicitors, that they were 
a necessary means of securing a representation election, 
the cards were unreliable for the purpose of establishing 
the Union's majority status. (See Morrison Associates, 
Inc., 138 NLRB (No. 126) (1962) ; I"inn-Dixie Stores, Inc., 
143 NLRB (No. 89) (1963). 


2. The Company’s request that the Union submit to 
a secret ballot election was not unlawful. 


On the same day that Respondent wrote the Union re- 
questing that the representation issue be determined by a 
seeret ballot election (G.C. Ex. 4, J.A. 283) the Union peti- 
tioned the Board for an election. On March 15 the Com- 
pany entered into an election agreement, which election 
was held on April 1. The Board held that the Company’s 
March 5 request for a sceret ballot election constituted an 
unlawful refusal to bargain. 


The Union offered no proof of its claim that it repre- 
sented a majority. Esslinger testified that he had no 
reason to believe that the Union represented a majority 
(J.A. 213). Daseke, the Company's executive vice president 
in charge of operations at the time, testified that he had no 
knowledge as to who among the employees had signed Union 
application cards (J.A. 248). On March § (JA. 95) ata 
meeting conducted among the employees in the coil plant, 
30 votes were counted in favor of a Shop Committee and 
7 against (J.A. 119). The Union, a few days after receiv- 
ing Esslinger’s letter requesting a secret ballot election, 
in a pamphlet distributed to employees, characterized 
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Esslinger’s reply as ‘‘eustomary procedure’? (Resp. Ex. 1, 
J.A. 287). Under these cireumstances, the Employer is 
entitled Jo conclude that the representation question would 
be duly resolved by an election. True Temper Corp., 127 
NLRB (No. 106). 


The Board argues that Respondent's insistence on an 
election was motivated by a desire to undermine the Union. 
There was no attempt to delay the election, since the Com- 
pany agreed to an election some eight days after the Union 
filed its petition. The Company had no obligation to con- 
sent to an election, but could have insisted on the formal 
hearing procedures provided for in the Act, which would 
have delayed the election another two to three weeks. The 
fact that in the pre-election period the Company met the 
Union's campaign efforts with a campaign of its own does 
not prove that the Company had any knowledge that the 
Union represented a majority at the time it made its March 
2 demand. Here, unlike Bernel Foam Products Co., 146 
NLRBB (No. 161), the Employer did not rest its refusal 
on an assertion that it did not believe that the Union had 
authorization cards from a majority of employees and 
after the union offered to have the authorization cards veri- 
fied by a clergyman, rejected that offer. Nor did the Com- 
pany make promises of benefits immediately preceding the 
election. No action with respect to benefits was taken fol- 
lowing the March 15 agreement to hold an election. 


As the Union leaflet indicates, its bargaining demand 
was a mere formality as a prelude to its request to the 
Board for an election. The Union filed its petition on March 
3, without awaiting to receive the Company’s reply, also 
dated March 5. As the Board indicated in Flomatie Corp., 
147 NLRB (No. 143), these circumstances indicate a situa- 
tion where the union was simply going through the neces- 
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Esslinger’s reply as ‘‘customary procedure’? (Resp. Ex. 1, 
J.A. 287). Under these circumstances, the Employer is 
entitled to conclude that the representation question would 
be duly resolved by an election. rue Temper Corp., 127 
NLRB (No. 106). 


The Board argues that Respondent's insistence on an 
election was motivated by a desire to undermine the Union. 
There was no attempt to delay the election, since the Com- 
pany agreed to an election some eight days after the Union 
filed its petition. The Company had no obligation to con- 
sent to an election, but could have insisted on the formal 
hearing procedures provided for in the Act, which would 
have delayed the election another two to three weeks. The 
fact that in the pre-election period the Company met the 
Union’s campaign efforts with a campaign of its own docs 
not prove that the Company had any knowledge that the 
Union represented a majority at the time it made its March 
2 demand. Here, unlike Bernel Foam Products Co., 146 
NLRB (No. 161), the Employer did not rest its refusal 
on an assertion that it did not believe that the Union had 
authorization cards from a majority of employees and 
after the union offered to have the authorization cards veri- 
fied by a clergyman, rejected that offer. Nor did the Com- 
pany make promises of benefits immediately preceding the 
election. No action with respect to benefits was taken fol- 
lowing the March 15 agreement to hold an election. 


As the Union leaflet indicates, its bargaining demand 
was a mere formality as a prelude to its request to the 
Board for an election. The Union filed its petition on March 
5, without awaiting to receive the Company’s reply, also 
dated March 5. As the Board indicated in Flomatic Corp., 
147 NLRB (No. 143), these circumstances indicate a situa- 
tion where the union was simply going through the neces- 
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sary procedures to secure an NLRB election. Since the 
Company in its letter of March 5, mailed on the same day 
that the Union filed its election petition, also indicated its 
desire for an election, there was no dispute between the 
Company and the Union as to the method to be used for 
determining the Union’s majority status. There is no evi- 
dence of any request from the Union to the Company for 
recognition following its March 2 demand. 


Assuming, arguendo, that the Company here overstepped 
the permissible bounds in its pre-election campaign, that 
fact alone does not establish that the Company had knowl- 
edge of the Union’s majority status when on March 5 it 
requested that the Union prove its right to represent the 
employees through a secret ballot election. (See NLRB v. 
Hannaford Bros. Co., (CA-1, 1958) 261 F. (2d) 638, 639). 


It is submitted that on the record considered as a whole, 
there is no evidence that the Company acted in bad faith 


when it requested on March 5 that the employees be given 
an opportunity to vote in a secret ballot election on the 
Union’s claimed majority status. 

3. Designating a bargaining agent by order, after the 


employees have rejected that agent in a secret ballot 
election, violates the purposes of the Act. 


In this case, although the Board, pursuant to the pro- 
visions of Section 9(¢) of the Act and at the request of 
the Union, conducted a secret ballot election in which the 
employees rejected the Union as their agent, it now secks 
to veto the decision of the employees by ordering the Com- 
pany to accept the Union as the employees’ representative. 


37 
This Court has stated that at least one of the purposes 
of the Act: 


««* * * is to insure that the employees may freely 
register their individual choices concerning represen- 
tation.” Joy Silk Mills, Inc. v. NLRB, 185 }. (2d) 
732, 741. 

Is the Board justified in concluding,—simply because the 
Company suggested that the employees designate a com- 
mittee to discuss the dissatisfactions openly expressed by 
the employees; granted some of the demands made by 
the employees, in an attempt to cure a situation affecting 
its production schedules; expressed concern, orally and in 
writing, during the period prior to the election that cus- 
tomers might be lost if regular deliveries were interfered 
with by strikes, or if excessive costs were imposed ; inquired 
of a few employees as to their opinion of the Union; and 
unknowingly permitted a low ranking supervisor, who as- 
sumed until just prior to the election that she was part 
of the bargaining unit, to falsely indicate that the Com- 
pany knew who had signed cards in the Union,—that the 
employees who voted in the secret ballot election were 
prevented from exercising their free choice, and in fact 
were coerced into voting against Union representation? 
Just how the Board could conclude that 32 employees voted 
their uncoereed convictions for the Union and that the 42 
employees were coerced into voting against the Union is 
not apparent from either the record, the Board’s decision, 
or the arguments contained in the Board’s brief. This 
Court has stated the obvious truth with respect to such a 
finding, that: 

‘Neither the Board nor the courts can read the 
minds of men.’’ Joy Silk Mills, Inc. v. NLRB, 185 F. 
(2d) 732, 742. 
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Here, the Union by the legend on its card and through 
statements made by its solicitors, clearly represented that 
these employees would have an opportunity to determine 
their bargaining agency by a seeret ballot election. The 
Union, not only petitioned the Board, but in effect entered 
into a contract with the Employer, which was approved 
by the Board, that the question of representation would 
be determined by a secret ballot election. That contract 
was entered into after the Union had clear knowledge of 
the Employer’s suggestion for a Shop Committee and that 
the wage increases and fringe benefit improvements had 
been announced on March 7. As the Board concedes, Union 
agents authorized to file charges and familiar with Board 
procedures, were aware of the Company’s pre-election con- 
duct prior to the date on which the election was conducted. 
While the Board argues in its brief (p. 35), that the 
March 29 letter deprived the Union of an opportunity to 
withdraw its petition prior to the April 1 clection, there 
is direct testimony that Holland, the Union agent, knew 
about this letter prior to the election (J.A. 194). The 
Union must have been fully aware of the Board’s policy 
to refuse to conduct representation elections if unfair labor 
practice charges are filed, but no charges were filed until 
after the Union lost the election. 

While the Board argues that it is the Employer’s re- 
fusal to bargain which generated the election procedure 
(Ba. brief, p. 34), the fact in this case is that the Union 
petitioned for an election prior to the time it was advised 
that the Employer requested a sceret ballot election. 


The burden of the Board’s argument is that requiring 
the Union to elect to either file charges or proceed with 
the election, requires an unsatisfactory choice on the part 
of the Union. Life, of course, is full of unsatisfactory 
choices, but in the ordinary scheme of things one is ordi- 
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narily bound by the election made. Moreover, in view of 
the representations made on the authorization card and 
by the Union solicitors, the Union had no choice but to 
permit the employees to vote by a sceret ballot on the 
issue of representation. 


This argument on the part of the Board also totally 
overlooks the fact that the Union as an entity secures no 
rights under the Act, except to be freely designated by 
employees as their bargaining agent and to act as such 
agent only if so designated. Freedom of choice is the very 
essence of Sections 7 and 8 of the Act, and such freedom is 
completely negated when the Board substitutes its choice 
for that expressed by the employees. 


It is true, as contended by the Board, that from a Union 
point of view a rerun election is not an effective alternative 
to a Board order to bargain, since there is always the 
possibility that the employees will again exercise their 
free choice of rejecting the Union as their bargaining 
agent. However, under the Act the Board is not only not 
required, but is prohibited from guaranteeing unions 
against the free choice rejection by employees. The Board 
argues that the fact that the unions win only 30 percent 
of rerun elections shows that such rerun elections subvert 
the purposes of the Act. The basis for this conclusion is 
not apparent. A contrary assumption would be more in 
accordance not only with reality but with the purposes 
of the Act. If in situations where there has been inter- 
ference, the results of the first election are reversed in 30 
percent of the situations, this would elearly demonstrate 
that the rerun election procedure is not futile but is an 
cffective means of determining representatives under the 
laboratory conditions imposed by the Board. Unions lose 
a substantial percentage of the elections they petition for 
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in situations in which no interference is claimed or proved. 
Thus, there is no basis for assuming unions should win 
all or a majority of rerun elections. 


The Board concedes that the purpose of the new rule 
adopted in Bernel Foam Products Co., 146 NURB (No. 
161), is to remove the motive from the employer for de- 
manding ‘‘unnecessary”’ elections (Bd. brief, p. 38). This 
policy, of course, places the burden on the employer in 
each ease to determine whether or not a union’s bare claim 
of majority is in fact substantiated by the free choice of 
its employees in an appropriate unit. Not only is the 
employer incapacitated under the provisions of the Act 
from securing the facts upon which such a determination 
can be made, but the Act specifically delegates to the 
Board the obligation to provide the employees themselves 
with the opportunity of making such a determination. If 
the ‘‘free choice’’ policy of the Act is accepted as para- 
mount and the election provisions of Section 9(¢c) are to 
be given any meaning or force, it is apparent that the 
Board’s expressed intention of disenfranchising employees 
is a subversion of the expressed purposes of the Act. The 
net result of such a policy is to penalize the employees 
for the benefit of the union because of the possible wrong- 
doing of their employer. 


While, concededly, as the Board contends in its brief, the 
choice of a remedy for an unfair labor practice committed 
by cither an employer or a union is within the sound dis- 
eretion of the Board, the exercise of that discretion in a 
manner which denics to employees the rights guaranteed 
to them under the Act is not a valid exercise of statutory 
authority. 

In this case particularly, where no discriminatory dis- 
charges or layoffs have been alleged or found, where no 
unlawful plant closing is involved, and where all of the 
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acts complained of can be remedied by compliance with 
an appropriate notice, there is no basis for assuming that 
a rerun election cannot be conducted under the laboratory 
conditions required by the Board, assuming that the previ- 
ous election is found to be invalid. Instead, the Board in 
effect is attempting to substitute ‘‘nomination papers”’ for 
the result of the election itself, which the Union not only 
contracted for but could have prevented if it felt that its 
cause was unlawfully affected by the Company’s pre- 
election acts. 


«¢ # * ® there is a vast difference between such a 
choice registered as a result of a secret ballot, and such 
a choice established by the introduction into evidence 
of signed ecards, collected at the behest of the union 
organizer’? NLRB v. Hannaford Bros. Co., (CA-1, 
1958) 261 F.(2d) 638, 641. 


In a situation where the authorization cards were secured 
in a whirlwind two-day campaign and the validity of the 


cards as designations is tainted by the legend appearing 
on the cards themselves and the representations of card 
solicitors, the substitution of the cards for the secret ballot 
choice expressed in the election is not consistent with the 
free choice of representatives guarantee as expressed in 
Section 7 of the Act. 


It is submitted, therefore, that the Board by ordering 
the Company to recognize the Union as the bargaining 
representative of its employees, exceeded the authority 
granted to it under the Act. 


D. The Petition for Review is Without Merit. 


In the interest of reducing the length of this brief, the 
Company, in general, adopts the position taken by the 
Board with respect to the issues presented in the petition 
for review. 
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It is considered pertinent, however, to point out that the 
statement on page 19 of the Union’s brief that Esslinger 
urged Grace Shafer to retract the statement she had given 
to an agent of the Board is not substantiated by the tran- 
seript citations noted. The testimony referred to simply 
indicates that Ksslinger informed the girls that they could 
retract their statements if they wanted to. There was no 
urging or insistence. 

The Union also argues in its brief (p. 25) that implicit 
in Esslinger’s suggestion is a request “to advise the Com- 
pany attorney of the contents of the statement.”’ Not only 
is there not any evidence that such a request was ever 
made, but that issue was neither presented nor litigated 
at the hearing or passed upon by the Board. Nor is there 
any evidence that the Company at any time discouraged 
employees from testifying at the hearing or that em- 
ployees were urged not to testify or to color their testimony 


(See pps. 28, 29, Un. brief). Nor does the Union’s petition 
for review raise such issues. 


IV. CONCLUSION 


In view of the foregoing considerations, it is respectfully 
requested that the Court deny the petition for review 
and the Board’s petition for enforcement. 

Respectfully submitted, 


O. S. Horpreckx, 
Attorney for SNC Manufacturing Co., Inc. 
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IN THE 


UNITED STATES COURT OF APPEALS 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 
No. 18,745 


INTERNATIONAL UNION OF ELECTRICAL, RADIO 
AND MACHINE WORKERS, AFL-CIO, 
Petitioner, 
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NATIONAL LABOR RELATIONS BOARD, 
Respondent. 


No. 18,805 


NATIONAL LABOR RELATIONS BOARD, 
Petitioner, 
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BRIEF FOR SNC MANUFACTURING CO., INC. 


I. STATEMENT OF THE CASE 


The Company accepts the Board’s Statement of the 
Case, except as to other facts not adverted to by the 
Board, referred to hereinafter in the Argument, and except 
as to the following specific facts: 
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1. That Esslinger interrogated numerous employees as 
to what they thought about the Union (Bd. brief, p. 8). 
The only testimony referred to supporting that assertion 
is the testimony appearing on transcript pages 152, 153 
(J.A. 8). 


9. The statement that the first five letters sent by the 
Company to its employees emphasized the theme that em- 
ployees might be without jobs if they selected union rep- 
resentation (Bd. brief, p. 8). There is nothing in any of 
the Company letters (G.C. Ex. 2-b to 2-f, J.A. 267-273) 
which threatens the Company will impose reprisals if a 
representative is selected. In the last letter, dated March 
29, immediately preceding the election, Vette, the Com- 
pany’s president, informed the employees ‘‘that however 
the situation turns out, I and the rest of the officers, will 
accept your decision ** Regardless of how the election 
comes out please don’t let it make hard feelings between 


the ‘fors’ and ‘againsts’. We can keep this business and 
our jobs healthy only by working together.’ (G.C. Ex. 
2-£, J.A. 273). 


I. SUMMARY OF ARGUMENT 


The employees here involved, in a secret ballot election 
requested by the Union, agreed to by the Company, and 
conducted by the Board, voted against union representa- 
tion. The Board in its decision and order seeks to veto 
this decision of the employees on the ground that because 
the Company, prior to the time the Union requested recog- 
nition and after the employees had expressed dissatisfac- 
tion, suggested that they designate a Shop Committee to 
syon out their differences. This suggestion was not made 
contemporaneously with coercive interrogation, as the 
Board contends. There was no offer to assist in the or- 
ganization of a Shop Committee and nothing came of this 


oe 
v 


suggestion. The Board also contends that the Company 
here coerced employees into voting against the Union 
because the Company, prior to the time an election was 
scheduled, announced and put into effect a portion of the 
demands previously made by the employees on February 
26. The Union not only claimed credit for the granting 
of these demands, but in its pre-election campaign prom- 
ised to get higher wages and greater benefits. The testi- 
mony also shows that the question of wage increases and 
employee benefits was actually discussed and partially 
authorized prior to the time the Union made its recognition 
demand on March 2. 


The Board also construes and argues that the Com- 
pany’s pre-election letters to the employees, in effect, con- 
stituted a threat to reduce operations or close the plant. 
There is nothing in these letters to that effect. The letters 
do express the Company’s opinion that in the event of 


strikes or substantially increased costs, its customers might 
possibly go elsewhere. This is not a statement extracted 
from thin air, but is a natural and inevitable economic 
consequence of a company’s inability to deliver or high 
prices. The Company’s oral and written communications 
to employees contained no threat of reprisal or promise 
of benefit and, thus, were protected by the Constitution 
and, specifically, by Section 8(c) of the Act. 


The Audrey Hammond incident, if it occurred as testi- 
fied to by the Union witnesses, was isolated and involved 
a low ranking supervisor who signed a Union application 
card and who, until her status was determined shortly 
before the election, assumed that she would vote in the 
election. The Union enthusiasts who testified regarding 
this incident appropriately agreed that they did not be- 
lieve the statement to be true. 
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The Union, having full knowledge of the Company’s 
acts, filed no charge with the Board to prevent the election. 
Charges were filed only after the employees had expressed 
their preference in the Labor Board conducted secret ballot 
clection. Thus, the Union at the time of the election, in 
effect, concurred with the contention here made that the 
Company’s pre-election conduct was not such as to coerce 
the employees in their free choice of representatives. 
Under these circumstances, there is no basis for setting 
aside the previous election. 


In this case the Board not only seeks to set aside the 
previous election but, on the basis of cards solicited prior 
to the election, finds that the Union had been freely desig- 
nated by a majority of the employees, and orders the 
Company to accept the Union as the employees’ repre- 
sentative. The cards presented to the employees for sign- 
ing prominently stated their purpose as being to secure a 
Labor Board election. Where a dual purpose card is of- 
fered as proof of a freely designated majority, the Board 
has the burden of proving that the card signers intended 
it as a designation rather than as an authorization for the 
Union to petition for an election. Not only was no such 
proof submitted, but the testimony overwhelmingly shows 
that the card solicitors were informed by the Union agent 
that the signed cards were necessary to secure an election 
and that the solicitors, in turn, informed the subsequent 
ecard signers that there would be a Labor Board election 
before the Union was installed. Where signed authorization 
cards are proffered as a substitute for secret ballot votes, 
the Board has the obligation of proving that the signed 
cards represent the uncoerced, fully informed, and clearly 
manifested intention of the signers to designate the union. 
All of the 51 cards introduced by the Board are tainted 
by the legend on the cards themselves, and 41 other cards 
are tainted either by representations made to the signers 
or admissions that they did not know what they were 
doing. Accepting these cards under these circumstances 
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as valid votes cast in favor of the Union does not conform 
with the laboratory conditions policy of the Board. 


There is no evidence that the Company had any basis 
for knowing that the Union represented a majority of the 
employees at the time the Union made its bare claim of a 
majority status. The Union, rather than offering to prove 
its majority, petitioned for an election before it received 
the Company’s response, which was also a request that a 
seeret ballot election be held. The Company promptly 
entered into an agreement with the Union and the Board 
to conduct an election, and made no changes in wages 
or employee benefits following that agreement. The Union 
made no further request to bargain following its petition 
for an election. Under these circumstances, the Company 
was justified in assuming that the representation issue 
would be determined by the Board and had no obligation 
to accede to what was admittedly a procedural demand on 
the part of the Union. 


In the absence of clear proof that the acts of the Km- 
ployer coerced the employees in their choice as made in a 
secret ballot election, the Board is without authority to 
veto the decision of the employees; and without giving the 
employees a further opportunity to express their free 
choice under appropriate conditions, to impose a bargain- 
ing representative on both the employees and the Em- 
ployer. The Act authorizes a union to represent employees 
only if it is the ‘‘freely chosen representative.’? The 
evidence in this case not only fails to substantiate the 
Board’s claim that the Union was the freely chosen bar- 
gaining representative, but shows that the employees in a 
secret ballot election rejected the Union as a bargaining 
representative. The Board’s expressed policy of discourag- 
ing employers from requesting elections has the net effect 
of nullifying the election provisions of the statute and dis- 
enfranchising the employees for whose benefit those pro- 
visions were enacted. 


II. ARGUMENT 


A. The Company Made No Promises of Benefits or Threats 

of Reprisals During the Pre-Election Campaign. 
Section 8(c) of the Act provides specifically that: 

‘*the expressing of any views, argument, or opinion or 
the dissemination thereof, whether in written, printed, 
graphic, or visual form, shall not constitute or be 
evidence of any unfair labor practice under any of 
the provisions of this Act, if such expression contains 
no threat of reprisal or force or promise of benefit.’ 
1. The suggestion for a Shop Committee. 


The Board argues that the Company’s admitted February 
26th suggestion that the employees designate a Shop Com- 
mittee to discuss their mutual problems with the Company 
was unlawful because of the alleged coercive interrogation 
that took place some two weeks later (Bd. brief, p. 22). 
As has been pointed out in the Company’s counterstatement 
of facts, only one employee testified that Esslinger inquired 
as to her opinion of the Union, which isolated incident 
could hardly create ‘‘an aroma of coercion,”’ as contended 
by the Board. The Board’s brief also emphasizes that 
Esslinger, who conducted the interviews, was a “high 
Company official’ (Br. brief, p. 18). As the record shows, 
Esslinger was the plant superintendent (J.A. 18) over 
some 76 employees and was subordinate to Daseke, the 
executive vice president (J.A. 246) and, of course, Vette, 
the president of the Company. 

‘<* * * more interrogation as to union membership or 


mere polling as to union sentiment cannot abstractly 
be declared to constitute a violation of s8(a)(1) * * . 
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unless the setting, conditions, methods, incidents, and pur- 
pose have the effect of restraining or coercing employees 
in their exercise of their rights under the Act. NLRB v. 
Protein Blenders, Inc. (CA-8, 1954) 215 F. (2d) 749, 750. 


This is particularly true where inquiries as to union 
attitudes of employees are isolated. NLRB v. Armour ¢ 
Co., (CA-5, 1954) 213 F. (2d) 625, 628. Esslinger testified 
that he did not bring up the Union in the interviews directly, 
but once the employees brought it up he talked openly about 
it (J.A. 220). One Union witness testified that Esslinger 
informed her he did not want to know if she was for the 
Union or not (J.A. 78) and another testified that while 
Esslinger observed she was wearing a Union button, he 
was not asking her how she will vote (J.A. 86). Esslinger 
testified, without denial, that he urged the employees to 
vote as they saw fit (J.A. 220). 


The ‘‘widow and mother of two children’ adverted to 
in the Board’s brief (p. 20), contrary to the argument 
made by the Board, testified that she was not told by Esslin- 
ger that she would not have a job and that Hsslinger in the 
interview was real nice and they had a friendly conversa- 
tion (J.A. 87). As the Board’s brief recognizes, Esslinger 
did not state that its customer had already decided ‘‘they 
wouldn’t do business with a union company,’’ but stated 
“he didn’t think they would buy our products anymore 
if we were a union shop’’ (J.A. 86). The expression of 
such an opinion, like advising employees that the Company 
would lose work in the event of a strike, constitutes the 
exercise of free speech guaranteed not only by the Con- 
stitution but specifically by Section 8 (c) of the Act. 
Union Carbide Corp. v. NLRB, 310 F. (2d) 844, 845. Here 
was no clear-cut statement drawn ‘‘from thin air,’’ that 
unionization would result in the loss of employer’s eus- 
tomers and a consequent reduction in employees’ working 
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time. Esslinger was making the reasonably based observa- 
tion that if the Company could not supply its customers, 
these customers would go elsewhere for their needs. (See 
Metal Processors Union, Local 16 v. NLRB, (CA D of C, 
June 18, 1964) No. 18, 194, 49 LC 19,061.) 


The suggestion for a Shop Committee occurred at the 
February 26 meeting which was called by Esslinger in 
order to do something about the growing unrest among 
the employees in the plant and the lack of production. 
The Company was having problems getting good help and 
meeting production schedules, and he wanted to ask the 
employees what was wrong. Such plant-wide meetings 
had been held previously (J.A. 209, 210). During the course 
of the meeting, as the Board found, the employees voiced 
their dissatisfaction with the wages and fringe benefits 
they were receiving. It was in this context that Esslinger 
suggested to the employees that they select a committee 
to meet with the management to iron out their differences 
(J.A. 211). As the Board found, Esslinger’s suggestion 
was rejected by the employees on the same day. Thus, we 
have a situation where a mere suggestion was made, which 
the employees felt perfectly free to reject. This sug- 
gestion, which contained no threat of reprisal or force or 
promise of benefit, did not constitute an unfair labor prac- 
tice. Coppus Engineering Corp. v. NLRB, (CA-1, 1957) 
240 F. (2d) 564, 571. It should be noted that Esslinger’s 
February 26 suggestion for the formation of a Shop Com- 
mittee occurred prior to the March 2 request the Union 
made to the Company for recognition. It should also be 
noted that in the instant case there is no pattern or dis- 
criminatory discharges, attempted espionage, threats to 
employees, or offers to assist in the organization of a Shop 
Committee, as was the situation in the cases cited by the 
Board in support of its contention that Esslinger’s sug- 
gestion for a Shop Committee violated the Act. 
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2. The March 7 change in wages and benefits was 
motivated by business considerations. 


There is no finding or evidence that the Company at any 
time promised employees wages and other benefits af 
they voted against the Union. Concededly, on March 7, the 
Company announced changes in its wage and benefit poli- 
cies. The announcement was not tied to any condition re- 
quiring the employees to repudiate the Union in order to 
secure the benefits announced, but stated that after some 
previous discussions, changes in wages had now been ap- 
proved and that changes would be made with respect to 
paid holidays, vacations, group insurance, and wage in- 
equities (G.C. Ex. 2, J.A. 265): As the Board found, the 
employees at the February 26 meeting voiced their dis- 
satisfaction over wage rates, lack of paid holidays, group 
insurance, and the lack of an additional week of vacation 
for employees with five or more years of service (J.A. 20, 


57, 98, 94). The wage demand ranged from 10¢ to 25¢ per 
hour (J.A. 45). Seven paid holidays had been requested 
and fully paid insurance (J.A. 93). All of these demands 
were not granted. 


The undisputed affirmative evidence shows that follow- 
ing the February 26 meeting the Company ascertained that 
the total demands amounted to 50¢ per hour (J.A. 211); 
that changes were discussed between Esslinger and Daseke 
between February 26 and March 1, prior to the Union’s de- 
mand for recognition (J.A. 214, 244); and that the reason 
for granting the March 7 changes was because of difficulty 
in getting help, the dissatisfaction expressed by the em- 
ployees at the February 26 meeting, and the advice by the 
Company’s attorney that their wage and benefit structure 
was out of line (J.A. 215, 216), and because morale was 
lousy and production was going downhill (J.A. 235). The 
unimpeached testimony also shows that Vette, on February 
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25 or 26, authorized paid holidays and the change in vaca- 
tions, and instructed Daseke to review wage inequities (J.A. 
247, 249, 252). 


The Board completely disregarded this unimpeached 
testimony. It points only to the timing of the announce- 
ment. The unimpeached affirmative testimony showing 
that the wage increases and benefits were under consider- 
ation prior to the Union’s demand for recognition and the 
economic reasons advanced for the changes directly negate 
and unsupported inference drawn by the Board that the 
increases were designed to coerce employees into voting 
against the Union. 


The Board also erroneously argues that Vette, the Com- 
pany’s president, agreed with Esslinger’s statement on 
February 26 that no increase was possible, citing transcript 
456 to 457 (J.A. 238-239) and 459 to 460 (J.A. 240-241) 
(Bd. brief, p. 17). There is nothing in the testimony cited 
to support that statement. Vette testified specifically that 
Esslinger’s statement that ‘‘You can’t get blood out of a 
stone’? was his alone and that Vette did not agree with 
that statement, pointing out ‘‘subsequently we changed that 
around”? (J.A. 240). Vette did agree that the Company 
could not afford the 50¢ package (J.A. 240), and the in- 
creases actually granted were substantially less than those 
demanded by the employees at the February 26 meeting. 


Tt is clear that the Act does not make it unlawful, per se, 
for an employer to grant wage increases and fringe benefit 
improvements during a union organizational campaign. 
(See Kane’s Masterbuilt Furniture Co., 143 NLRB (No. 
112); NLRB v. W. T. Grant Co., (CA-4, 1953) 208 F. (2d) 
710, 712; Joy Silk Mills, Inc. v. NLRB, (CA D of C) 185 F. 
(2a) 732, 739; cert den., 341 US. 914.) That approach would 
prevent an employer from carrying out business decisions 
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necessary to the maintenance of its operations, in order to 
provide a climate favorable to union representation. 


In addition to the fact that the increases were under 
consideration prior to the time the Union made its recog- 
nition demand and filed its petition, the evidence clearly 
shows that the Union did not consider itself disadvantaged 
by the Company’s action. In a leaflet issued by the Union 
shortly after the wage increase announcement, the Union 
asserted: ‘‘What brought these few changes about after 
years of practically nothing? We did, of course, through 
our efforts to organize.’’ (Resp. Ex. 2—J.A. 288; J.A. 
196). Moreover, after the increases were announced, the 
Union on March 15 entered into a consent election arrange- 
ment. 


The record also shows that the granting of these benefits 
did not disable the Union from promising greater wage 
increases and fringe benefits as part of its election cam- 
paign (See Resp. Ex. 3, 4, 5; J.A. 289-292). The Act does 
not authorize the Board to enforce a ‘‘Ja’’ vote situation 
in representation elections under which the union is per- 
mitted openly to promise benefits to induce employees to 
vote for the union, but the employer is prohibited from 
correcting the grievances voiced by its employees. The 
Act prohibits intimidation and coercion, but it does not 
prohibit the effectuation of necessary business decisions, in- 
cluding the coping with employee dissatisfaction where 
such decisions are necessary to proper business operations, 
and there is no evidence that the timing of the increases 
was designed solely to influence a pending election. (See 
Sparkletts Drinking Water Corp., (1954) 107 NLRB 1462; 
Onandaga Pottery Co., (1953) 103 NLRB 770.) 
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3. The Company’s pre-election letters contained 
neither a promise of benefit nor threat of reprisal. 


Both the Company and the Union, in a hotly conducted 
pre-election campaign, directed written material to the em- 
ployees who were to vote in the election (Resp. Ex. 2-5, 
J.A. 288-292; G.C. Ex. 2-a to 2-f, J.A. 266-273). The Union 
emphasized the theme that only by voting for the Union 
could the employees accomplish substantially improved 
wages and benefits. The Company emphasized the theme 
that a union contract is worth nothing unless you have a 
job to go with it, and that strikes and excessive costs are 
harmful to both the employees’ and the Company’s in- 
terests. Neither the Trial Examiner, nor the Board in its 
brief, points to any specific language from which a threat 
to close the plant if the Union wins the election can be 
implied. Actually, the letters point out that once a union 
is installed as the bargaining representative, the decision 


is out of Respondent’s hands and it is the actions of the 
Union and the Company’s customers that may result in 
disadvantage to the employees. The opinions expressed 
with respect to the consequences of unionization were not 
concocted out of thin air, but were based on well known 
customers’ reactions to price increases and delayed de- 
livery. 


The Board points specifically to the two letters from the 
Company’s independent sales representatives which were 
attached to Mr. Vette’s letter of March 29 (G.C. Ex. 2-f, 
J.A. 273-275), and quotes from the Court’s decision in 
International Union of Electrical Workers v. NLBB, 110 
App. D.C. 91, 97, 289 F. (2d) 757, 763, as support for its 
contention that Vette’s letter with the attachments con- 
stituted coercion (Bd. brief, p. 20). While the Board 
characterizes the writer of the two letters as the Company’s 
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‘“‘own commission agents,’’ it is apparent from the letter- 
heads themselves that while these concerns are engaged to 
sell the Company’s products as manufacturer’s represen- 
tatives, they are independent concerns with no power or 
control over the Company’s employees. Both of the letters 
from these sales representatives merely emphasized the 
known fact that a company’s ability to insure prompt de- 
livery is a sales advantage and that some substantial 
customers’ business had been secured due to the fact that 
the Company’s competitors were unable to deliver as a 
result of labor difficulties. There is no statement to either 
Vette’s letter or the letters of these sales representatives 
that any customer had determined that they would not do 
business with a union company. Vette’s letter merely ex- 
pressed his personal views on unionization of his own 
Company, but assured the employees ‘‘that however the 
situation turns out, I and the rest of the officers will accept 
your decision’? (G.C. Ex. 2-f; J.A. 273). 


While the Board in its brief condemns all of the Com- 
pany’s letters without particularizing, except for the March 
29 letter, and the Trial Examiner cites excerpts from 
the letters of March 14, March 22, March 26, and March 28, 
the General Counsel at the hearing stated that he was mak- 
ing no contention that the letter of March 14 (G.C. Ex. 2-a; 
J.A. 266-267; J.A. 12); the letters of March 19 (G.C. Ex. 
2-b; J.A. 267-268), March 22 (G.C. Ex. 2-c; J.A. 268-269) ; 
March 26 (G.C. Ex. 2-d; J.A. 270-271) ; and March 28 (G.C. 
Ex. 2-e; J.A. 271-272; J.A. 13) were unfair labor practices. 
Thus, the Board raised issues not present or litigated at 
the hearing. 


There is nothing in the letter of March 29 with its en- 


closures that is either designed or likely to produce an 
atmosphere of unreasoned fear on the part of the em- 
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ployees that the Company itself would take action to reduce 
operations if the employees selected a labor organization 
to represent it. (See American Greetings Corp., 146 NLRB 
(No. 157) May 6, 1964.) 


In Freeman Mfg. Co., 148 NLRB (No. 68) decided August 
27, 1964, the Board in passing on a letter from the com- 
pany’s sales manager to the employees emphasizing that 
any interruption in deliveries would result in substantial 
loss of orders and, therefore, jobs, held that such a state- 
ment was protected under Section 8 (c) of the Act. The 
Board stated: 


“The employer’s letter could clearly be evaluated 
by the employees as partisan electioneering and was 
within the permissible limits of campaign propaganda. 
[citations] The employer’s statements set forth its 
economic and competitive position in the industry and 
presented this information in a noncoercive manner.”’ 

The letters transmitted to employees in the Freeman case 
are singularly comparable to the letters sent to employees 
by the Company here. The aforementioned Board decisions 
are consistent with the decision of this Court in Metal 
Processors Union, Local 16 v. NLRB, decided June 18, 1964, 
No. 18,194, 49 LC 19,061, and the decision of the Ninth 
Cireuit in NLRB v. Laars Engineers, Inc., No. 18,994 dated 
June 8, 1964, 49 LC 19,047. 


Unless Section S(c) of the Act does not mean what it 
says, but in fact imposes a double standard as between 
unions and employers as to what constitutes lawful pre- 
election campaigning, it is apparent that the oral and 
written views expressed by the Company prior to the 
election campaign were privileged under the general con- 
cept of free speech and the specific provisions of Section 
8(c) of the Act. The situation here, unlike those in the 
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cases cited by the Board on page 20 of its brief, do not 
involve a situation where closing the plant was threatened, 
wage increases were promised in return for a union defeat, 
all accompanied by discriminatory discharges. 


The letters not only were noncoercive, but the Company 
on March 19, some 12 days before the election, informed 
its employees that ‘‘if either a supervisor or a Union 
agent tries to force you either into or out of the Union 
let us know and we will get it stopped’’ (G.C. Ex. 2-b, J.A. 
267-268). In its letter of March 28, 3 days before the 
election, the Company emphasized to its employees that 
‘“‘The voting will be secret; no one will know how you 
vote. You have a real freedom of choice on the day of 
the election.’? And in the March 29 letter (G.C. Ex. 2-f, 
J.A. 273), the employees were assured by the president 
of the Company that ‘‘I and the rest of the officers will 
accept your decision.’’ These statements, disregarded by 


the Board, clearly negate any design on the part of the 
Company to coerce its employees in their choice of a bar- 
gaining representative. 


4, The Audrey Hammond incident, even if true, is 
isolated. 


The Board’s reference to the Audrey Hammond incident, 
both in its decision and in its brief, can be characterized 
only as excessive fly-specking. The incident occurred when 
three Union enthusiasts visited her in an effort to per- 
suade her to vote for the Union in the election. Hammond 
had previously signed a Union card (J.A, 253). It is 
apparent that she was advised of her ineligibility because 
of her supervisory status only after the voting list was 
made up. While there is testimony that Hammond told 
these Union supporters that Daseke had a list of employees 
who signed Union cards, it is apparent that the employees 
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did not believe this statement, since Grace Schafer testified 
that they told Hammond “that he didn’t have the cards, 
that the Labor Board was the only ones that ever got 
the ecards”’ (J.A. 61). Hammond testified that she doubted 
that the Company knew she had signed a card (J.A. 254) 
and that Daseke had never discussed the Union with her 
(J.A. 254). Contrary to the assertion in the Board’s brief, 
the testimony of Grace Schafer, rather than making it 
unmistakably clear that the Company knew who had signed 
cards, shows that the Union supporters present did not 
believe Hammond, if she actually made the statement. Nor 
did Respondent concede that the statement was made, since 
Hammond testified that she did not make any such 
statement on March 30, but may have said something 
similar prior to the time that she was aware that she 
was ineligible to vote (J.A. 253). Hammond, concerning 
whom there is no other reference in the record, had appar- 
ently cast her lot with the Union by signing a card and 
until the eligibility lists were made out, assumed she was 
entitled to vote. Under these circumstances, it is unlikely 
that she would go out of her way during the pre-election 
campaign to intimidate employees on behalf of her em- 
ployer. In any event, the incident is completely isolated 
and has no relation to any of the other activities about 
which the Board complains. 


It is submitted, therefore, that the Board’s finding and 
order relative to interference, restraint, and coercion is 
not supported by substantial evidence considered on the 
record as a whole, and that the April 1, 1963 election was 
valid. 

B. The Liaison Committee Was Not a Labor Organization. 


It is conceded that some three or four weeks after the 
election the Company took the initiative in appointing and 
meeting with a committce of employees. As contended in 
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the Board’s brief, Vette, the Company’s president, pre- 
sided at the meetings with the Committee and played a 
large role in determining the topics to be discussed. During 
the course of these meetings various employees made sug- 
gestions for improved ventilation, a change in the break 
period, and changing working hours for the summer 
months, upon which suggestions the Company acted. At 
the first mecting the employee committee was informed by 
Vette concerning a 5 percent wage increase (J.A. 38), 
which was the first time they heard about it (J.A. 48). 
Vette, in announcing the creation of the Committee, stated 
that he proposed that the Committee ‘‘act as a go-between 
for handling shop problems,” and stated that the creation 
of the Committee ‘‘does not mean that any individual isn’t 
more than welcome in Danny’s or my office, if they prefer 
to handle any problems directly”’ (G.C. Ex. 2-h, J.A. 277). 
The Committee was verbally informed by Vette that they 
could relay information to Vette that the employees would 
not tell him directly (J.A. 63). The purpose of the Com- 
mittee was to act as a line of communication and not as a 
device for deciding what the working conditions shall be 
(J.A. 37). There is no evidence that any member of the 
Committee was cither informed or understood that the 
Committee was to function as a bargaining representative. 
Unlike the committee in NLRB v. Cabot Carbon Co., 360 
U.S. 203, there was no formal organization operating under 
a set of bylaws, its members were not elected by the em- 
ployees, there was no provision for regular monthly meet- 
ings, and there was no statement that the Committee’s 
responsibility was to handle grievances. The Committec 
had no representative status but was merely a means estab- 
lished by the employer for securing information on em- 
ployee attitudes to better enable the Company to anticipate 
and meet dissatisfaction among its employees (J.A. 237). 
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The proviso in Section 8(a)(2) of the Act clearly indicates 
that Congress did not intend to prohibit an employer 
from conferring with groups of employees relative to mu- 
tual problems where no collective bargaining representa- 
tive had been established. 


It is submitted, therefore, that the establishment of the 
Liaison Committee did not violate Section 8(a)(2) of the 
Act. 


C. There Was No Unlawful Refusal to Bargain. 


After a whirlwind Union card signing campaign, the 
Union in a telegram addressed to the Company claimed 
that a majority of the production and maintenance em- 
ployees had designated it as their representative and the 
Union requested recognition and a meeting to negotiate 
wages, hours, and working conditions (G.C. Ex. 3, J.A. 
283). The Company a few days later on March 5 dis- 
claimed any knowledge as to the Union’s majority status 
and asserted, ‘‘We believe that our employees should have 
the right to determine the recognition of your union by 
seeret ballot’? and declined to meet unless a majority of 
the employees designated the Union as their bargaining 
agent in an election by the National Labor Relations 
Board (G.C. Ex. 4, J.-A. 283). 


The Union, in a leaflet distributed to the employees a 
few days later, stated: “Tn accordance with Labor Board 
procedure a request for recognition of our Union was 
made to the Company. Mr. Esslinger replied that he 
would recognize the Union when we won a National Labor 
Relations Board election. Both our request and Mr. Ess- 
linger’s reply are customary procedures. On Tuesday a 
petition was filed with the U.S. Government’s National 
Labor Relations Board requesting that the Government 
conduct an election.’”? (Resp. Ex.1, J.A. 287). On March 
15, the Company and the Union entered into a consent 
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election agreement with the Board for an election to be 
conducted on April 1. After a vigorous campaign con- 
ducted by both the Union and the Company, the employees 
voted against Union representation 42 to 32. Following 
the election the Union filed objections to the election and 
then later filed the charges on which this proceeding is 
based. The regional director consolidated the hearing on 
the objections with the hearing on the unfair labor practice 
charges. As the Board order indicates, the Board in this 
case did not set aside the previous election and order a 
new one, but ordered the Company to recognize and bar- 
gain with the Union as the representative of the employees, 
notwithstanding the Union’s rejection in the April 1 
election. 

The Board is proceeding on the basis that 39 out of the 


76 eligible employees, by signing ecards solicited by the 
Union during the pre-election campaign, indicated an in- 


tention to designate the Union as their bargaining agent 
without the holding of a representation election. 


1. The Board failed to meet the burden of proving the 
Union’s majority status at the time of the request 
to bargain. 

Section 7 of the Act provides that employees shall have 
the right ‘‘to bargain collectively through representatives 
of their own choosing”’ and shall have the right to refrain 
from such activities. 


Section 9(a) of the Act provides that: 


‘‘Representatives designated or selected for the pur- 
poses of collective bargaining by the majority of the 
employees in a unit appropriate for such purposes 
shall be the exclusive representative of all employees 


in such unit for the purposes of collective bargaining 
* ae * 9 
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Since the Act gives employees the right to refrain from 
designating representatives, as well as to bargain collec- 
tively, the Board, particularly in a situation where in a 
secret ballot election the employees have rejected a bar- 
gaining representative, has the obligation of showing that 
prior to the election a majority of the employees ‘‘clearly 
manifested an intention to designate the Union as their 
bargaining representative.”’ Englewood Lumber Co., 130 
NLRB 394. 


Cards signed by 51 out of the 76 eligible employees in 
the unit were introduced into evidence. The validity of 
the cards was put into question by Respondent because 
of the language appearing on the card itself and because 
of representations made to employees as to the purpose of 
executing the cards, The Board, without identifying the 
cards it relied on, accepted the Trial Examiner’s finding 
that at the time the Union made its demand, ‘sit had more 
than the necessary number of valid authorization cards 
from the 76 employees in the unit found appropriate, to 
constitute it the majority collective-bargaining representa- 
tive in the unit.’’ (JA. 321). 


(a) The card on its face negates any clear intention 
to designate the Union as the employees’ bargain- 
ing agent. 


The form of the card signed by the employees had three 
principal features other than the vital statistics. 


Across the top of the card was stated in large bold-faced 
type: ‘‘ Petition and Authorization to Show that I WANT 
AN NLRB ELECTION NOW.”’ 


The next portion of the card authorized the Union ‘‘to 
petition the National Labor Relations Board for an election 
as soon as possible.’”? The third portion stated that the 
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signer authorized the Union to act as his bargaining agent 
(G.C. Ex. 6-a, J.A. 285). The Board, relying on its recent 
decision in Peterson Bros., Inc., 144 NLRB (No. 65), held 
that the employees executing these cards intended to desig- 
nate the Union as their bargaining agent. The Board in 
Peterson and in this case, apparently proceeds on the 
theory that representations on the card, or by solicitors 
to the employees, that the purpose of signing the cards is 
to secure an NLRB election is immaterial, unless the 
employer proves ‘‘that the Union led the employees to 
believe that the only purpose of the cards was to authorize 
the Union to petition for a Board conducted election’’ 
(J.A. 320). While the Trial Examiner cites the Engle- 
wood Lumber Co. case, supra, for this proposition, the 
decision in Englewood is to the effect that employees must 
clearly manifest an intention to designate the union as 
their bargaining representative. 


While the decision in Englewood does not indicate what 
the legend on the card was, the Board in that case based 
its decision rejecting the cards on the testimony of ten 
employees who signed cards that when they were solicited 
they were told that the cards were for a Board election, 
and on the testimony of one of the solicitors that he told 
practically everyone he talked to that the cards would be 
sent to the Board so that a secret election could be held. 
Concededly, the Board in some of its later cases validated 
cards where evidence showed that employees were informed 
that ove of the purposes of signing the cards was to get 
an election, but that there was no evidence showing that 
solicitors had represented that that was the only purpose 
for executing the cards. (See Koehlers Wholesale Restau- 
rant Supply, 1389 NLRB (No. 74); Snow and Sons, 134 
NLRB 709.) While the Board also proceeded on this basis 
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on the Gorbea, Perez & Morell Co. case, 133 NLRB 362, 
the Court in affirming the Board’s decision stated: 
“There was no claim of affirmative misrepresenta- 
tion by the union. The Board was justified in accept- 
ing the cards at their face value and rejecting the oral 
testimony that the employees had thought they meant 
something else.”?’ VLRB v. Gorbea, Perez € Morell 
(CA-1, 1962) 300 F.(2d) 886, 887. (Emphasis ours.) 
In the instant case, the cards on their face manifested 
a clear intention of the signer to authorize the Union to 
petition the NLRB for a representation election. More- 
over, as will be shown, there is ample evidence of affirma- 
tive misrepresentation as to the now claimed purpose for 
signing the cards. 
The Board alleged, and had the burden of proving, that 
a majority of the employees manifested a clear intention 
to designate the Union as their bargaining agent. Where 
the card signed by the employee prominently stated the 
purpose to be to secure an NLRB election, as well as to 
designate the Union as the bargaining agent, the Board 
has the burden of showing that the signers of the cards 
intended to designate the Union as their agent, without 
an NLBB election. In the absence of such testimony, there 
is no basis for inferring that the signers intended to desig- 
nate the Union as their agent without having a further 
opportunity to express their choice in a secret ballot elec- 
tion condueted by the NLRB, Where more than one pur- 
pose is stated, which purposes are inconsistent with one 
another, there is no basis for some third party, in the 
absence of testimony supporting it, to infer that one pur- 
pose was superior to the other. This is particularly true 
‘n a situation where the form of the card so prominently 
emphasized the election purpose. 
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The Board contends that 51 of the signed cards are un- 
ambiguous (Bd. brief, p. 28). The only possible answer to 
such a contention is to point out that the statement is 
contra to the clear and blatant facts. The Board also 
argues that the expression of dual purposes on the cards 
does not render the cards invalid for the purposes of de- 
termining the employees’ clear intent, and cites NLRB v. 
Wheland Co., 271 F.(2d) 122 (CA-6); and NLRB v. Geigy 
Co., Inc., 211 F.(2d) 553, in support of that proposition. 
There is no indication in the Geigy case that the cards 
signed had a dual function. In that case the Court found, 
unlike here, that the union had represented that the cards 
would give the union the right to negotiate with Geigy in 
the employees’ behalf (p. 556). In the Wheland case the 
decision states: 

«© * * * no contention is made in this proceeding 
that they were not valid authorizations by the 206 
employees who signed them [the authorization 
eards].’’ (p. 123) 

The Board very properly, in the interest of protecting 
the free choice of a representative accorded to employees 
under the Act, emphasizes the necessity of maintaining 
‘laboratory conditions’’ in the period before and during 
an election, notwithstanding that the Board’s election proc- 
ess is by means of a secret ballot. It would seem that the 
Board should be even more solicitous with protecting the 
right of free choice in situations where openly signed au- 
thorization cards are offered as proof of majority desig- 
nation, since each card signed is given the same effect as 
a secret ballot cast for the union. As the Court stated in 
NLRB v. Rohtstein, (CA-1, 1959) 266 F.(2d) 407: 


“It must be remembered that by accepting this 
dubious authorization the Board in effect compels the 
recognition of a union which, if it were not for this 
misrepresentation, possibly would have been desig- 
nated by only a minority of the employees.’’ (p. 409). 
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That observation is much more significant where, as here, 


a majority of the employees in a seeret ballot election 
conducted by the Board voted against representation by 
the Union, thus negating any possible inference that the 
employees, by executing the cards, intended to make ap- 
plicable only the designation provision on the face of the 
cards. The only legitimate inference that can be drawn 
from this situation is that enough of the card signers in- 
tended only to authorize an NLEB election, who with the 
non-card signers constituted the majority which voted 
against representation. 


If the Union had intended to secure designations without 
an election, it had the obligation of drafting an unam- 
biguous card which clearly stated such a purpose. It isa 
fundamental principle of law that ambiguities in a docu- 
ment will be construed most harshly against the drafter of 
the document, in this case, the Union. 


(b) The Union misrepresented the purpose of the cards 
to the employees. 


The evidence clearly establishes that the employees were 
informed by the Union card solicitors that the purpose of 
getting the cards signed was to secure a Labor Board 
election, and that there would be an election before the 
Union got in. 

Grace Shafer (GC Ix. 6-a, J A, 285), one of the promi- 
nent card solicitors, testified that at a mecting of the future 
solicitors with Mllis Holland on February 20, Holland 
mentioned that they had to have 30 percent in order to 
get a Labor Board election (J.A. 68). Shafer further 
testified that on February 21, the day after the meeting 
with Holland, she gave Union cards to all the employees 
in the car on the way to work and told them there would 
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be an election for the Union and told other people in 
the plant the same thing (J.A. 71-73). She admitted telling 
Lee Belanger (G.C. Ex. 6-b, J.A. 285), that there would 
be an election (J.A. 68-69). 


Judith Hebert (G.C. Ex. 6-m, J.A. 285), another Union 
solicitor, who was also at the February 20 meeting with 
Holland, testified that Holland informed them that if they 
got 60 percent of the cards signed up, they would be able 
to hold a Labor Board election and the Union would be 
in. Hebert admitted that she told a lot of people in the 
plant there would be a Labor Board election, at which the 
employees would have a chance to vote on the Union (J.A. 
102), and that an election would be held when a certain 
percentage of signed cards had been secured (J.A. 108). 
Marie Beyer (Ex. 6-t, J.A. 285), was also at the meeting 
with Holland on February 20 when Holland informed them 
of the purpose of securing signed cards (J.A. 119). 


Kathryn Caird (G.C. Ex. 6-¢, J.A. 285), testified that 
she read the card before she signed it and when asked what 
the eard said, testified: ‘‘It says that I want an election 
for the Union by the National Labor Relations Board,”’ 
(J.A. 74), and testified that it was her understanding that 
there has to be an election before the Union can get in 
(J.A. 74). 


Bernice Schaeffer (G.C. Ex. 6-e, J.A. 285), testified that 
she was told by Judy Hebert and Grace Shafer that there 
would be an election before the Union got into the factory 
(J.A. 77). 

Carol Caird (G.C. Ex. 6-d, J.A. 285), testified that she 
was told by Grace Shafer that they had to have 30 percent 
signed cards in order to get a Union (J.-A. 79), obviously 
referring to the Board’s rule of 30 percent in order to 
get an election. 
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Sylvia Haase (G.C. Ex. 6-g, J.A. 285), was one of those 
who got a card from Grace Shafer while driving to work 
on the morning of February 21 (J.A. 82), to whom Shafer 
said there would be an election for the Union (J.A. 71), 
and Haase testified that she figured that to get a union 
in the people have to vote on it in an election (J.A. 83). 


Myrtle Nicholaison (G.C. Ex. 6-1, J.A. 285), who attended 
the February 20 meeting at Judy Hebert’s house, testified 
that Holland on that occasion informed the employees 
present, including Judy Hebert and Grace Shafer, that 
there would be a Labor Board election, and that she signed 
a card that night (J.A. 85). 


Lucille Schessler (G.C. Ex. 6-j, J.A. 285), was told by 
Hebert in the car that there would be a Labor Board 
election before the Union came in (J.A. 87). 


Elaine Martin (G.C. Ex. 6-k, J.A. 285), testified that as 
a result of discussions in the factory, it was her understand- 
ing that the election would determine whether a union got 
in or not (J.A. 90)- 


Mary Schulke (G.C. Ex. 6-1, J.A. 285), testified that as 
a result of rumors around the shop, it was her under- 
standing that there would be a Labor Board election be- 
fore the Union got in (J-A. 92). 


Theresa Lewis (U.C. Ix. 6-0, J.A. 285), was also one 
of those who attended the meeting on February 20 at Judy 
Hebert’s house and secured cards for distribution from 
Holland (J.A. 109, 110), and also testified to the Holland 
statement that he wanted 60 percent of the cards before 
he would ask for an election (J.A. 118) ; that Holland men- 
tioned that an election would be held before the Union 
came in (J.A. 118). Lewis conceded that she probably 
mentioned to one or two that there would be an election, 
but she could not recall who (J.A. 118). She signed up 
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Martha Bahler (G.C. Ex. 6-p, J.A. 285); Jeanette Chris- 
tensen (G.C. Ex. 6-q, J.A. 285); Duane Ritchke (G.C. Ex. 
6-r, J.A. 285); and Eunice Russel (G.C. lx. 6-s, J.A. 285) 
(J.A. 110-113). 


Marie Beyer ((.C. Ex. 6-t, JA. 285), who also attended 
the February 20 meeting at Hebert’s house (J.A. 119), 
testified that the cards were signed for an election (J.A. 
124). 

Gertrude Mueller (G.C. Ex. 6-v, J.A. 285), testified that 
she could not say that she read the card before signing 
it (J.A. 125). 

Naomi Lange (G.C. Ex. 6-w, J.A. 285), testified that 
she did not understand the card (J.A. 127), but that the 


girls talked about signing a card to get a Labor Board 
election (J.A. 128). 


Bernelda Hackbarth (G.C. lx. 6-x, J.A. 286), testified 


that Terri Lewis said there would be an election to find 
out if you wanted to go ahead with the Union (J.A. 131). 


Audrey Koplitz (G.C. Ex. 6-j, J.A. 286), testified that 
at the time the cards were being passed around, before 
she signed her card, Terri Lewis, among others, told her 
that they had to have a certain percent of cards signed to 
get an election (J.A. 134-135). 


Lucille Steinert (G.C. Ex. 6-aa, JA. 286), testified that 
at the time the cards were being signed, there was a 
discussion among the girls that if so many cards were 
turned in, that there would be a vote on a union (J.A. 
139). 

Laverne Zemke (G.C. Ex. 6-f, J.A. 285), testified that 
at the time she signed a card, which she got from Shafer, 
there was a discussion among the girls about having a 
Labor Board election in which you vote for the Union, 
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and that it was her understanding that there would be a 
Labor Board election before the Union was actually in the 
plant (J.A. 141). 


Beverly Doering (G.-C. Ex. 6-ce, J.A. 286), testified she 
was given a card by Grace Shafer in the car on the way 
to work (J.A. 144), who, as indicated previously, told the 
girls that they had to get cards to get a Labor Board 
clection and that there would be an election before the 
Union got in (J.A. 67). 

David Ratajezak (G.C. Ex. 6-ff, J.A. 286), testified that 
at the time he was given a eard by Grace Shafer that she 
told him there would be a Labor Board election (J.A. 
149). 

Karen Ratajezak (G.C. Ex. 6-gg, J.A. 149), testified that 
at the time she signed the card, Grace Shafer told her 
that there would be a Labor Board election before the 


Union came in (J.A. 151). 


William Kiser (G.C. 6-ii, J.A. 286), testified that one 
of the members of the Union committee mentioned that if 
enough people signed the eards there would be an election 
(J.-A. 158). 


Clarence Werner (G.C. Ex. 6-jj, J.A. 286), testified that 
he was informed by one of the members of the Union 
committee that a certain number of people had to sign 
eards before they could get an election (J.A. 162). 

Charlene Augsberger (G-C. Isx. 6-kk, J.A. 286), testified 
that at the time the cards were being passed around, there 
was a discussion to the effect that you had to sign the 
cards in order to get an election, although she could not 
recall who had told her that (J.A. 164). 


29 


Evelyn Seffern (G.C. Ex. 6-nn, J.A. 286), testified that 
the statement on the card meant to her that if a certain 
number got togethcr they would hold an election and that 
she was told that by someone before she signed the card 
(J.A. 172-173). 


Clara Leonhardt (G.C. Ex. 6-00, J.A. 286), testified that 
she signed a card because of the statement to the effect 
that I want an election now (J.A. 175). 


Florence Schwebke (G.C. Ex. 6-pp, J.A. 286), testified 
she signed a card because of the statement on the card that 
I want an election, and that at the time the cards were 
signed the Labor Board election was the general topic of 
conversation around the plant (J.A. 176-177). 


Shirley Kaiser (G.C. Ex. 6-qq, J.A. 286), testified that 
a Labor Board election was the general topic of couver- 
sation at the time of the card signing campaign and that 


she was informed that she was not under any obligation 
if she signed it (J.A. 179). 


Myrtle Schumacher (G.C. Ix. 6-rr, J.A. 286), testified 
that from the statement on the card regarding an NLRB 
election which she read, it meant that if a majority voted 
in the election, then the Union would come in (J.A. 182). 


Laura Ezentner (G.C. Ex. 6-ss, J.A. 286), testified that 
she understood from reading the card that there would 
be an election, and that she was told by Judy Hebert that 
‘¢we would have a union then if there was a certain percent 
of votes cast’”’ (J.A. 184). 


Judith Essmann (G.C. Ex. 6-uu, J.A. 286), testified that 
she read the card she signed and signed the card in order 
to get a Labor Board election (J.A. 204). 
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Mary Bearwald (G.C. Ex. 6-vv, J.A. 286), testified that 
at the time she signed the card and the cards were around 
the shop, most of the people thought that when they signed 
the card it meant we were petitioning for a union election 
and ‘‘that before we would vote we would find out more 
about what the Union was about.’’ She could not remember 
who made the statement, but everybody was talking about 
it (J.A. 206). 


Ruth Matulle (G.C. Ex. 6-ww, J.A. 286), testified she 
signed a card to get an NLRB election, as stated on the 
ecard, and was informed by Grace Shafer, a Union commit- 
teeman, that I should sign a card as soon as I could so that 
they could get an election in there as soon as possible 
(Tr. 401). 


Bernice Wittnebel (G.C. Ex. 6-xx, J.A. 286), testified that 
she did not read the card but just signed to go along with 
the rest of them (J.A. 208). 


Jeannette Hinz (G.C. Ex. 6-yy, J.A. 286), testified she 
read the card before she signed it and signed it because 
the card said I want an NLRB election now (J.A. 246). 


Thus, the evidence shows conclusively that the employees 
who met at Hebert’s home with the Union agent, Holland, 
on the night of February 20, were informed that the cards 
were necessary to get a Labor Board election, and they 
carried that message to the other employees they solicited. 
(Shafer, J.A. 68, 71, 72, 73; Hebert, J.A. 102, 108; Nicho- 
laison, J.A. 84; Lewis, J.A. 118). The evidence unim- 
peachably indicates that of the 51 cards introduced by the 
Board, 34 were signed by employees who were either in- 
formed by Holland, the employee solicitors, the legend on 
the card itself, or the general talk around the plant, that 
the cards were being solicited for the purpose of securing 
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a Labor Board election, (G.C. Bx. 6-a, 6-b, 6-c, 6-d, 6-e, 6-f, 
6-1, 6-j, 6-k, 6-1, 6-0, 6-x, 6-w, 6-y, 6-aa, 6-ce, 6-ff, 6-gg, 6-li, 
6-jj, 6-kk, 6-mm, 6-00, 6-pp, 6-qq, 6-rr, 6-ss, 6-uu, 6-vv, 6-ww, 
6-yy, J.A. 285-286). 


Theresa Lewis, who was at the February 20 meeting with 
Holland, conceded she probably mentioned to one or two 
that there would be an election but she could not recall 
who (J.A. 118). Lewis signed up Martha Bahler (G.C. Ex. 
6-p); Jeanette Christensen (G.C, Ex. 6-q); Duane Ritchke 
(G.C. Ex. 6-r), and Eunice Russell (G.C. Ex. 6-8) (J.A. 110- 
113). These employees were not produced to identify their 
cards, so there was no opportunity to query them. It is 
reasonable to assume, however, that these were the em- 
ployees to whom Lewis mentioned there would be an elec- 
tion. Three other card signers (G.C. Ex. 6-v, J.A. 125; 
Ex, 6-w, J.A. 127; and Ex, 6-xx, J.A. 208), testified that 
either they did not understand or read the card, thus negat- 


ing any positive intent to designate the Union. The fore- 
going unimpeached testimony thus shows that out of the 
51 cards introduced by the Board, 42 of them were tainted 
not only with the legend on the card itself but with mis- 
representation or lack of knowledge as to the now claimed 
purpose of the cards. 


This writer is unable to ascertain the transcript author- 
ity for the statement contained in the Board’s brief that 
“40 more signed, apparently without any representations 
other than that on the card’’ (Bd. brief, p. 28). The foot- 
note citations do not support the statement. 


It is submitted that this case is on all fours with the de- 
cision of the Board in Englewood Lumber Co., 131 NLRB 
(No. 48 (1961), where the Board rejected as invalid cards 
signed by employees who were told that the cards were 
necessary to allow the NLRB to direct an election in which 
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every employee would have an opportunity to express his 
preference for or against the union. The Board in that 
case clearly placed the burden on the General Counsel to 
prove under these circumstances that it was made clear to 
the employees that their signatures on the cards authorized 
the union to represent them, without an election. 


The Board now argues that there is no evidence that 
any employee was told that the only purpose of the authori- 
zation cards was to secure an NLRB election. The burden 
is on the General Counsel, and the responsibility rests on 
the Board, to make certain that the act of signing a card 
is the equivalent of executing a secret ballot vote in favor of 
a union and, thus, manifests a clear and unequivocal in- 
tention to designate the Union as the employees’ bargain- 
ing agent. 

This is not an ‘‘afterthought”’ situation, as contended by 
the Board on pages 28 and 29 of its brief. This is a case 
where there is an open and deliberate misrepresentation on 
the card itself and by the solicitors of card signatures. One 
of the cases cited by the Board (NLRB v. Gorbea, Perez & 
Morell, 300 F. (2d) 886), is inapposite to this situation, 
since the Court there held: 

“There was no claim of affirmative misrepresenta- 
tion by the union.’’ (p. 887) 


The First Circuit in that case appropriately observed that 
statements on the cards themselves or misrepresentations in 
connection with the solicitation of the cards: 


‘‘eeases to be harmless when the ecards, as in this case, 
become the equivalent of votes.’” (p. 888) 
The Court of Appeals for the First Circuit, in NLRB v. 
Rohtstein, 266 F. (2d) 407, also refused to enforee a Board 
order to bargain because one of the applications in that 
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case was secured by the representation that the union then 
had a majority, which was not a fact. The Court, quoting 
approvingly from NLRB v. Dadourian Export Corp., 138 
F. (2d) 891, 892, stated: 
“Fraud * * * will vitiate consent as well as violence 
*" * ** and because the Act ‘‘* * * confers the right 
on all employees freely to choose their bargaining 
representatives, and the invasion of that right is as 
much a wrong, when committed by a union organizer 
as by an employer,’’ 
and held that the card authorizations by employees at whom 
such fraud was directed should not be counted (p. 410). 
It was just as fraudulent for the Union in this case to rep- 
resent on the cards and verbally to prospective signers 
that the purpose of the card was to secure a Labor Board 
election and then after it lost the election, to rely on the 
cards as evidence of a freely designated majority. 

While the Board in its brief attempts to distinguish 
NLRB vy. Abrasive Salvage Co., 285 F. (2d) 552 (CA-7, 
1961), the fact is that the Court refused to enforce a refusal 
to bargain order on the ground that: 

“It is clear from the record that a majority of the 
employees thought by signing the cards they were peti- 
tioning for a secret election.’’ (p. 555). 


The Court referred to the testimony of the union agent 
that: 


“J might have said that the election was the final— 
would be—as I recall telling them the election, after 
all you’re behind a curtain, and you do whatever you 
want to.” (p. 554). 

In the instant case, the Union agent told the principal 
solicitors that there would be a Labor Board election 
(J.A. 84, 102, 118). As the evidence indicates, these solici- 
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tors passed on the same line during the sign-up campaign 
which followed during the next two days. 


It is submitted that in view of the fact that the Union 
emphasized to the employees who signed the cards, not only 
by the card itself but through the solicitors, that they were 
a necessary means of securing a representation clection, 
the cards were unreliable for the purpose of establishing 
the Union’s majority status. (See Morrison Associates, 
Inc., 188 NLRB (No. 126) (1962) ; Winn-Dixie Stores, Inc., 
143 NLRB (No. 89) (1963). 


2. The Company’s request that the Union submit to 
a secret ballot election was not unlawful. 


On the same day that Respondent wrote the Union re- 
questing that the representation issue be determined by a 
secret ballot election (G.C. Ex. 4, J.A. 283) the Union peti- 
tioned the Board for an election. On March 15 the Com- 
pany entered into an election agreement, which election 
was held on April 1. The Board held that the Company’s 
March 5 request for a secret ballot election constituted an 
unlawful refusal to bargain. 


The Union offered no proof of its claim that i repre- 
sented a majority. Esslinger testified that he had no 
reason to believe that the Union represented a majority 
(J.A. 213). Daseke, the Company’s executive vice president 
in charge of operations at the time, testified that he had no 
knowledge as to who among the employees had signed Union 
application cards (J.A. 248). On March 8 (J.A. 95) at a 
meeting conducted among the employees in the coil plant, 
30 votes were counted in favor of a Shop Committee and 
7 against (J.A. 119). The Union, a few days after receiv- 
ing Hsslinger’s letter requesting a secret ballot election, 
in a pamphlet distributed to employees, characterized 
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Esslinger’s reply as ‘‘customary procedure”’ (Resp. Ex. 1, 
J.A, 287). Under these circumstances, the Employer is 
entitled to conclude that the representation question would 
be duly resolved by an election, True Lemper Corp., 127 
NLRB (No. 106). 


The Board argues that Respondent’s insistence on an 
election was motivated by a desire to undermine the Union. 
There was no attempt to delay the election, since the Com- 
pany agreed to an election some eight days after the Union 
filed its petition, The Company had no obligation to con- 
sent to an election, but could have insisted on the formal 
hearing procedures provided for in the Act, which would 
have delayed the election another two to three weeks. The 
fact that in the pre-election period the Company met the 
Union’s campaign efforts with a campaign of its own does 
not prove that the Company had any knowledge that the 
Union represented a majority at the time it made its March 
2 demand. Here, unlike Bernel Foam Products Co., 146 
NLRB (No. 161), the Employer did not rest its refusal 
on an assertion that it did not believe that the Union had 
authorization cards from a majority of employees and 
after the union offered to have the authorization cards veri- 
fied by a clergyman, rejected that offer. Nor did the Com- 
pany make promises of benefits immediately preceding the 
election. No action with respect to benefits was taken fol- 
lowing the March 15 agreement to hold an election. 


As the Union leaflet indicates, its bargaining demand 
was a mere formality as a prelude to its request to the 
Board for an election. The Union filed its petition on March 
5, without awaiting to receive the Company’s reply, also 
dated March 5. As the Board indicated in Flomatic Corp., 
147 NLRB (No. 143), these circumstances indicate a situa- 
tion where the union was simply going through the neces- 
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sary procedures to secure an NLRB election. Since the 
Company in its letter of March 5, mailed on the same day 
that the Union filed its election petition, also indicated its 
desire for an election, there was no dispute between the 
Company and the Union as to the method to be used for 
determining the Union’s majority status. There is no evi- 
dence of any request from the Union to the Company for 
recognition following its March 2 demand. 


Assuming, arguendo, that the Company here overstepped 
the permissible bounds in its pre-election campaign, that 
fact alone does not establish that the Company had knowl- 
edge of the Union’s majority status when on March 5 it 
requested that the Union prove its right to represent the 
employees through a secret ballot election. (See NLRB v. 
Hannaford Bros. Co., (CA-1, 1958) 261 F. (2d) 638, 639). 


It is submitted that on the record considered as a whole, 
there is no evidence that the Company acted in bad faith 
when it requested on March 5 that the employees be given 
an opportunity to vote in a secret ballot election on the 
Union’s claimed majority status. 


3. Designating a bargaining agent by order, after the 
employees have rejected that agent in a secret ballot 
election, violates the purposes of the Act. 


In this case, although the Board, pursuant to the pro- 
visions of Section 9(c) of the Act and at the request of 
the Union, conducted a seeret ballot election in which the 
employees rejected the Union as their agent, it now seeks 
to veto the decision of the employees by ordering the Com- 
pany to accept the Union as the employees’ representative. 
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This Court has stated that at least one of the purposes 
of the Act: 


«* * * ig to insure that the employees may freely 
register their individual choices concerning represen- 
tation.” Joy Silk Mills, Inc. v. NLRB, 185 F. (2d) 
732, 741. 

Is the Board justified in concluding,—simply because the 
Company suggested that the employees designate a com- 
mittee to discuss the dissatisfactions openly expressed by 
the employees; granted some of the demands made by 
the employees, in an attempt to cure a situation affecting 
its production schedules; expressed concern, orally and in 
writing, during the period prior to the election that cus- 
tomers might be lost if regular deliveries were interfered 
with by strikes, or if excessive costs were imposed ; inquired 
of a few employees as to their opinion of the Union; and 
unknowingly permitted a low ranking supervisor, who as- 
sumed until just prior to the election that she was part 
of the bargaining unit, to falsely indicate that the Com- 
pany knew who had signed cards in the Union,—that the 
employees who voted in the secret ballot election were 
prevented from exercising their free choice, and in fact 
were coerced into voting against Union representation? 
Just how the Board could conclude that 32 employees voted 
their uncoereed convictions for the Union and that the 42 
employees were coerced into voting against the Union is 
not apparent from cither the record, the Board’s decision, 
or the arguments contained in the Board’s brief. This 
Court has stated the obvious truth with respect to such a 
finding, that: 

“Neither the Board nor the courts can read the 


minds of men.’’ Joy Silk Mills, Inc. v. NLRB, 185 F. 
(2d) 732, 742. 


pra 
te) 


Here, the Union by the legend on its card and through 
statements made by its solicitors, clearly represented that 
these employees would have an opportunity to determine 
their bargaining agency by a seeret ballot election. The 
Union, not only petitioned the Board, but in effect entered 
into a contract with the Employer, which was approved 
by the Board, that the question of representation would 
be determined by a secret ballot election. That contract 
was entered into after the Union had clear knowledge of 
the Employer’s suggestion for a Shop Committee and that 
the wage inereases and fringe benefit improvements had 
been announced on March 7. As the Board concedes, Union 
agents authorized to file charges and familiar with Board 
procedures, were aware of the Company’s pre-clection con- 
duet prior to the date on which the election was conducted. 
While the Board argues in its brief (p. 35), that the 
March 29 letter deprived the Union of an opportunity to 
withdraw its petition prior to the April 1 election, there 
is direct testimony that Holland, the Union agent, knew 
about this letter prior to the election (J.A. 194). The 
Union must have been fully aware of the Board’s policy 
to refuse to conduct representation elections if unfair labor 
practice charges are filed, but no charges were filed until 
after the Union lost the election. 


While the Board argues that it is the Employer’s re- 
fusal to bargain which generated the election procedure 
(Bd. brief, p. 34), the fact in this case is that the Union 
petitioned for an election prior to the time it was advised 
that the Employer requested a secret ballot election. 


he burden of the Board’s argument is that requiring 
the Union to elect to either file charges or proceed with 
the election, requires an unsatisfactory choice on the part 
of the Union. Life, of course, is full of unsatisfactory 
choices, but in the ordinary scheme of things one is ordi- 
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narily bound by the election made. Moreover, in view of 
the representations made on the authorization card and 
by the Union solicitors, the Union had no choice but to 
permit the employees to vote by a secret ballot on the 
issue of representation. 


This argument on the part of the Board also totally 
overlooks the fact that the Union as an entity secures no 
rights under the Act, except to be freely designated by 
employees as their bargaining agent and to act as such 
agent only if so designated. Freedom of choice is the very 
essence of Sections 7 and 8 of the Act, and such freedom is 
completely negated when the Board substitutes its choice 
for that expressed by the employees. 


It is true, as contended by the Board, that from a Union 
point of view a rerun election is not an effective alternative 
to a Board order to bargain, since there is always the 
possibility that the employees will again exercise their 


free choice of rejecting the Union as their bargaining 
agent. However, under the Act the Board is not only not 
required, but is prohibited from guaranteeing unions 
against the free choice rejection by employees. The Board 
argues that the fact that the unions win only 30 percent 
of rerun elections shows that such rerun elections subvert 
the purposes of the Act. The basis for this conclusion is 
not apparent. A contrary assumption would be more in 
accordance not only with reality but with the purposes 
of the Act. If in situations where there has been inter- 
ference, the results of the first election are reversed in 30 
pereent of the situations, this would clearly demonstrate 
that the rerun election procedure is not futile but is an 
effective means of determining representatives under the 
laboratory conditions imposed by the Board. Unions lose 
a substantial pereentage of the elections they petition for 
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in situations in which no interference is claimed or proved. 
Thus, there is no basis for assuming unions should win 
all or a majority of rerun elections. 


The Board concedes that the purpose of the new rule 
adopted in Bernel Foam Products Co., 146 NLRB (No. 
161), is to remove the motive from the employer for de- 
manding ‘‘unnecessary’’ elections (Ba. brief, p. 38). This 
policy, of course, places the burden on the employer in 
each ease to determine whether or not a union’s bare claim 
of majority is in fact substantiated by the free choice of 
its employees in an appropriate unit. Not only is the 
employer incapacitated under the provisions of the Act 
from securing the facts upon which such a determination 
can be made, but the Act specifically delegates to the 
Board the obligation to provide the employees themselves 
with the opportunity of making such a determination. If 
the ‘free choice’’ policy of the Act is accepted as para- 
mount and the election provisions of Section 9(¢e) are to 
be given any meaning or force, it is apparent that the 
Board’s expressed intention of disenfranchising employees 
is a subversion of the expressed purposes of the Act. The 
net result of such a policy is to penalize the employees 
for the benefit of the union because of the possible wrong- 
doing of their employer. 

While, concededly, as the Board contends in its brief, the 
choice of a remedy for an unfair labor practice committed 
by either an employer or a union is within the sound dis- 
eretion of the Board, the exercise of that discretion in a 
manner which denies to employees the rights guaranteed 
to them under the Act is not a valid exercise of statutory 
authority. 


In this case particularly, where no discriminatory dis- 
charges or layoffs have been alleged or found, where no 
unlawful plant closing is involved, and where all of the 
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acts complained of can be remedied by compliance with 
an appropriate notice, there is no basis for assuming that 
a rerun election cannot be conducted under the laboratory 
conditions required by the Board, assuming that the previ- 
ous election is found to be invalid. Instead, the Board in 
effect is attempting to substitute ‘‘nomination papers’’ for 
the result of the election itself, which the Union not only 
contracted for but could have prevented if it felt that its 
cause was unlawfully affected by the Company’s pre- 
election acts. 


«¢ @ * ® there is a vast difference between such a 
choice registered as a result of a secret ballot, and such 
a choice established by the introduction into evidence 
of signed cards, collected at the behest of the union 
organizer.’?’ NLRB v. Hannaford Bros. Co., (CA-1, 
1958) 261 F.(2d) 638, 641. 


In a situation where the authorization cards were secured 
in a whirlwind two-day campaign and the validity of the 


cards as designations is tainted by the legend appearing 
on the cards themselves and the representations of card 
solicitors, the substitution of the cards for the secret ballot 
choice expressed in the election is not consistent with the 
free choice of representatives guarantee as expressed in 
Section 7 of the Act. 


It is submitted, therefore, that the Board by ordering 
the Company to recognize the Union as the bargaining 
representative of its employees, exceeded the authority 
granted to it under the Act. 


D. The Petition for Review is Without Merit. 


In the interest of reducing the length of this brief, the 
Company, in general, adopts the position taken by the 
Board with respect to the issues presented in the petition 
for review. 
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It is considered pertinent, however, to point out that the 
statement on page 19 of the Union’s brief that Esslinger 
urged Grace Shafer to retract the statement she had given 
to an agent of the Board is not substantiated by the tran- 
script citations noted. The testimony referred to simply 
indicates that Msslinger informed the girls that they could 
retract their statements if they wanted to. There was no 
urging or insistence. 


The Union also argues in its brief (p. 25) that implicit 
in Esslinger’s suggestion is a request ‘‘to advise the Com- 
pany attorney of the contents of the statement.’? Not only 
is there not any evidence that such a request was ever 
made, but that issue was neither presented nor litigated 
at the hearing or passed upon by the Board. Nor is there 
any evidence that the Company at any time discouraged 
employees from testifying at the hearing or that em- 
ployees were urged not to testify or to color their testimony 
(See pps. 28, 29, Un. brief). Nor does the Union’s petition 
for review raise such issues. 


IV. CONCLUSION 


In view of the foregoing considerations, it is respectfully 
requested that the Court deny the petition for review 
and the Board’s petition for enforcement. 


Respectfully submitted, 


O. S. HorBrEeckx, 
Attorney for SNC Manufacturing Co., Inc. 
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United States Court of Appeals 


For THE DISTRICT OF COLUMBIA CIRCUIT 


No. 18,745 


INTERNATIONAL UNION OF ELECTRICAL, RADIO AND 
MACHINE WorKERS, AFL-CIO, PETITIONER 
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NATIONAL LABOR RELATIONS BOARD, RESPONDENT 


No. 18,805 
NATIONAL LABOR RELATIONS BOARD, PETITIONER 
Vv. 
S.N.C. MANUFACTURING Co., INC., RESPONDENT 


On Petition for Review and on Cross-Petition 
for Enforcement of an Order of the 
National Labor Relations Board 


REPLY BRIEF FOR THE NATIONAL LABOR 
RELATIONS BOARD 


1. In No. 18,745, the Union’s principal contention 
(Br. 18-25) is that Plant Superintendent Esslinger 


(1) 
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attempted to have employees Schafer and Hebert re- 
tract the statements they had given Board agents, 
and that by urging the employees to retract, Esslinger 
was implicitly requesting the employees to reveal the 
contents of their statements. Whether or not such 
conduct would violate the Act, as the Union suggests, 
the record fails to support the Union’s contention that 
the conduct occurred. Rather, the references cited by 
the Union (Br. 18-19) establish only that Esslinger 
advised the employees that they could retract the 
statements if they wished. Accordingly, as noted in 
our opening brief (p. 41), Esslinger’s actual conduct 
in this instance affords no basis for finding a violation 
of the Act. In the remaining instances of alleged vio- 
lations, the Union apparently does not contend that 
the Company’s conduct, standing alone, was violative. 
Rather it urges that the Board failed to make proper 
inferences from the facts, and specifically that the 
Board failed to give sufficient weight to the Com- 
pany’s anti-union animus, as established by other 
Board findings. The Board’s choice of between con- 
flicting inferences which could be drawn from the 
evidence cannot be set aside simply because the court, 
if it sat as the trier of facts, could justifiably have 
made a different choice had the matter been before it 
de novo. Universal Camera Corp. v. N.L.R.B., 340 
U.S. 474, 488. Indeed, it is well settled that it is not 
the court’s function to substitute its judgment for that 
of the Board’s in drawing inferences and conclusions 
from the evidence. International Broth erhood of Oper- 
ative Potters v. N.L.R.B., 116 U.S. App. D.C. 35, 37- 
38, 320 F. 2d 757, 759-760 (C.A.D.C.); Joy Silk 
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Mills v. N.L.R.B., 87 U.S, App. D.C. 360, 366-367, 
185 F. 2d 732, 738-789, cert. denied, 341 U.S. 914; 
N.L.R.B. v. Marcus Trucking Co., Inc., 286 F. 2d 583, 
590-592 (C.A. 2). Accordingly, the Union’s conten- 
tion that the Board should have made other inferences 
offers no basis for reversing the Board’s conclusions. 
2. In No. 18,805, the Company seeks to excuse its 
widespread violations of Section 8(a) (1) of the Act— 
interrogations, threats, granting of benefits, and the 
“suggestion” that the employees form a shop commit- 
tee, as detailed in our opening brief at pp. 16-23— 
by assertions (Br. 7-8, 10, 14-15) that neither the 
employees nor the Union regarded the Company con- 
duct as coercive.’ As this Court has recognized, how- 
ever, it is the tendency of employer conduct, and not 
its subjective effect on particular employees or unions, 
that makes the conduct unlawful. Joy Silk Mills v. 
N.L.R.B., supra, 87 U.S. App. D.C. at 371-372. Ac- 
cord: N.L.R.B. v. Link-Belt Co., 311 U.S. 584, 588. 
3. After the employees ignored the Company’s sug- 
gestion that they form a shop committee, the Company 
formed one for them. The Company now contends 
that this committee was not a “labor organization” 
because it has no by-laws, hence its formation did not 
violate Section 8(a) (2) of the Act. It is well settled, 


2Contrary to the Company’s contention (brief, p. 1), the 
record amply supports the Board’s finding that numerous em- 
ployees were asked what they thought about the Union during 
the course of Plant Superintendent Esslinger’s systematic 
interrogations in late March 1963 (J.A. 87-88 (Elaine 
Martin) ; 162-163 (Charlene Augsberger) ; 165-166 (Brenda 
Beduhn) ; 179-181 (Myrtle Schumacker) ). 
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however, if the organization satisfies the statutory 
qualifications for a “labor organization”, it is im- 
material whether it has by-laws which make pro- 
vision for representing employees; indeed, the courts 
have frequently found organizations to be “labor or- 
ganization[s]” which lacked a constitution or by-laws. 
Indiana Metal Products Corp. v. N.L.R.B., 202 F. 2d 
613, 620-621 (C.A. 6); N.L.R.B, v. Kennametal, Inc., 
182 F. 2d 817 (C.A. 3); N.L.R.B. v. General Shoe 
Corp., 192 F. 2d 504, 507 (C.A. 6); N.L.R.B. v. 
Sharples Chemicals, 209 F. 2d 645, 652 (C.A. 6); 
N.L.R.B. v. Standard Coil Products Co., 224 F. 2d 
465, 467 (C.A. 1), cert. denied, 350 US. 902; 
N.L.R.B. v. Stow Manufacturing Company, 217 F. 
2d 900, 904 (C.A. 2), cert. denied, 348 U.S. 964; 
N.L.R.B. v. Saxe Glassman Shoe Corp., 201 F. 2d 
288, 240, 244 (C.A. 1). 

4. The Company’s contention that President Vette’s 
letter of March 29 was non-coercive and protected by 
Section 8(c) of the Act, (brief, pp. 11-14) reflects an 
attempt to isolate that letter (see Board’s initial brief, 
p. 9) from the context of the Company’s related con- 
duct. As the Third Circuit stated in N.L.R.B. v. 
Morris Fishman & Sons, 278 F. 2d 792 at p. 796: 


Any determination of the exact nature and ef- 
fect of such statements can be made only with 
due regard for the context of the statements, the 
characters and economic positions of those who 
heard [or read] it, and the relationships existing 
between a company and its employees. 
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See also, N.L.R.B. v. Federbush Co., Inc., 121 F. 2d 
954, 957 (C.A. 2); N.L.R.B. v. Brown-Dunkin Co., 
287 F. 2d 17, 18 (C.A. 10). 

The Board had previously found that during the 
10-day period March 18-28, the Company, through 
Esslinger, engaged in a systematic course of coercive 
interrogations at which time it expressed its hostility 
against the Union to numerous employees, interrogated 
them concerning what they thought about the Union, 
and advised several employees that the account of one 
large customer (Allen-Bradley) was necessary to keep 
the Company in business but there was little likelihood 
of keeping this account upon the advent of the Union. 
This conduct, the Board concluded, was violative of 
Section 8(a)(1) of the Act not only because it ex- 
ceeded the bounds of permissive interrogation but also 
because it constitued “threatening employees with cur- 
tailment or loss of employment, loss of favorable con- 
ditions of employment, or other economic reprisal, 
and impairment of economic security, if they selected 
union representation” (J.A. 294). Against this back- 
ground, the Board considered and evaluated Vette’s 
letter which was distributed to all the employees short- 
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ly after the interviews, and just 3 days prior to the 
election.’ 


Respectfully submitted, ~ 


ARNOLD ORDMAN, 
General Counsel, 


DOMINICK L. MANOLI, 
Associate General Counsel, 


MARCEL MALLET-PREVOST, 
Assistant General Counsel, 


ELLIOTT MOORE, 
GEORGE H. COHEN, 
Attorneys, 


National Labor Relations Board. 


2 American Greetings Corporation, 146 NLRB No. 157 and 
Freeman Manufacturing Company, 148 NLRB No. 68, the 
Board cases upon which the Company relies in its brief (pp. 
12-13), are thus readily distinguishable. For there, unlike 
here, not only was the specific language in the Company’s 
letters non-coercive in and of itself, the letters were dis- 
tributed and read in a context free from other unlawful and 
coercive preelection conduct by the Company. 
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